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§  105.4-2  Interest  in  firms  receiving  [Arndt.  7] 

SBA  assistance  and  other  firms.  PART  105— STANDARDS  OF 

(a)  No  employee,  his  spouse,  nor  CONDUCT 

members  of  his  immediate  household 

shall  purchase  or  otherwise  acquire  any  Ad  Hoc  Committee 

interest,  as  a  stockholder  or  otherwise,  In  Part  105  §  105  10>  as  amended  (26 
in  any  concern  while  an  application  of  pR  8447  ^  pR  5653)  revised  to 
such  concern  for  assistance  from  the  read  as  follows: 

Small  Business  Administration  is  pend¬ 
ing  and  for  a  period  of  two  years  after  §  105.10  Ad  Hoc  Committee, 
such  assistance  is  granted,  regardless  of  An  Ad  Hoc  Committee  composed  of  the 
whether  the  concern  is  a  publicly  held  the  General  Counsel,  serving  as  Chair- 
corporation.  man  thereof,  the  Assistant  Administrator 

(b)  No  employee,  or  special  employee,  for  Administration  and  the  Director, 
shall  participate  personally  and  sub-  office  of  Public  Information,  shall  advise 
stantially  as  an  Administration  employee,  and  aid  the  Administrator  in  the  promul- 
through  decision,  approval,  disapproval,  gation  and  administration  of  pertinent 
recommendation,  the  rendering  of  ad-  conflict  of  interest  agency  regulations, 
vice,  investigation,  or  otherwise,  in  a  and  in  the  determination  of  specific  in¬ 
judicial  or  other  proceeding,  application,  stances  of  possible  conflicts  of  interest, 
request  for  a  ruling  or  other  determina-  including  the  requirements  of  §§  105.4-2 
tion,  contract,  claim,  controversy,  and  105.4-3.  All  requests  for  determina- 
charge,  accusation,  arrest,  or  other  par-  tions,  whenever  necessary,  under  these 
ticular  matter  in  which,  to  his  knowl-  standards  of  conduct  shall  be  addressed 
edge,  he,  his  spouse,  minor  child,  part-  through  proper  channels  to  this  Com- 
ner,  organization  in  which  he  is  serving  mittee. 

as  officer,  director,  trustee,  partner  or  .  1Qfi„ 

employee,  or  any  person  or  organization  Effective  date.  November  1,  1963. 

with  whom  he  is  negotiating  or  has  any  _  Eugene  P.  Foley, 

arrangement  concerning  prospective  Administrator. 

employment,  has  a  financial  interest  ipg  Doc  63-12175;  Piled,  Nov.  20,  1963;  - 
without:  8:50  am.] 

(1)  Making  a  full  disclosure  of  the  _ 

facts  to  the  Ad  Hoc  Committee  and 

(2)  Obtaining  a  written  determina-  [Arndt.  i] 

tion  by  the  Administrator  that  such  PART  125 _ RESEARCH  AND  DEVEt- 

financial  interest  is  not  so  substantial  odmekit  AccitTAKirc 

as  to  be  deemed  likely  to  affect  the  in-  OPMENT  ASSISTANCE 

tegrity  of  the  services  which  the  Gov-  Types  of  Research  and  Development 
emment  may  expect  from  such  an-  Pools 

ployee.  18  U.S.C.  208  makes  noncom¬ 
pliance  a  criminal  offense.  In  Part  125,  §  125.9-4  (23  F.R.  10528) 

(c)  For  the  purposes  of  18  U.S.C.  208  is  hereby  amended  by  substituting  the 
and  paragraph  (b)  of  this  section,  any  word  “firms”  for  the  word  “concerns”  in 
financial  interest  on  the  part  of  persons  paragraph  (a)  thereof  and  by  deleting 
referred  to  therein  is  hereby  determined  and  revoking  paragraph  (c)  thereof  in 
to  be  not  so  substantial  as  to  be  deemed  its  entirety.  As  amended,  §  125.9-4  reads 
likely  to  affect  the  integrity  of  the  serv-  as  follows : 

ices  which  the  Government  may  expect  §  125.9 — 4  .  Types  of  research  and  devel- 
from  any  employee  or  special  employee  opment  pools, 

when  such  financial  interest  results  from  .  .  ,  .  .  .  .  . 

a  creditor  relationship  to  a  concern  .  a  Incorporated :  A  Pool  which  has 
wherein  the  indebtedness  is  not  in  excess  be®  ^eorporated  by  the  member  firms 
of  $10,000  or  when  such  financial  inter-  ^e.laws  of  ^  u 

est  results  from  an  ownership  interest  . .  po?1 

of  less  than  one  percent  in  any  con-  ac^lvl^es  are  directed  and  controlled 

cem  in  which  such  ownership  interest  atb10IJ 

amounts  to  less  than  $10,000  in  equity  1 

investment.  Computations  of  dollar-  ^ onzation  or  approval  of  the 

value  of  stock  holdings  in  corporations  commiwee- 

for  purposes  of  this  paragraph  shall  be  Effective  date.  November  1,  1963. 

(1)  by  means  of  market  value  in  the  case  Eocene  p.  Foley, 

.  of  stocks  listed  on  national  exchanges,  Administrator. 

(2)  by  means  of  over-the-counter  mar¬ 
ket  quotations  as  reported  by  the  Na-  [F.R.  Doc.  63-12171;  Piled,  Nov.  20,  1963; 

'  tional  Daily  Quotation  Service  in  the  8:50  a  m  l 

case  of  unlisted  stocks  and  (3)  by-means  - 

of  sound  book  value  in  the  case  of  stocks  [Amdt.  1} 

not  in  the  preceding  two  categories. 

Effective  date.  November  1,  1963.  PART  124-DE™“  PRODUCTION 

POOLS 

Eugene  P.  Foley, 

Administrator.  Types  of  Defense  Production  Pools 

[FH.  Doc.  63-12176;  Filed,  Nov.  20.  1963;  In  Part  126,  §  126.11-3  (23  F.R.  16529) 
8:51  a.m.j  is  hereby  amended  by  deleting  and  re- 
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^  ytrr  H — Federal  Reserve  System 
mmTHAPTER  a— board  of  governors  of 

^  we  FEDERAL  RESERVE  SYSTEM 

[Beg.  T] 

dA#T  220— CREDIT  BY  BROKERS, 
DEALERS,  AND  MEMBERS  OF  NA¬ 
TIONAL  SECURITIES  EXCHANGES 

Loan  Value  of  Securities  Used  To 
Moke  Required  Deposit 

8  220.120  Loan  value  of  securities  used 
°  10  make  required  deposit. 

(a)  The  Board  of  Governors  of  the 
Federal  Reserve  System  has  received  a 
«nnber  of  inquiries  resulting  from  the 
uDWard  change  in  the  level  of  margin 
reaairements  that  became  effective  No- 
vember  6,  1963.  as  to  what  loan  value 
applies  to  securities  used  to  make  the 
deposit  required  by  paragraph  (b)  (1)  of 
•  220.3  with  respect  to  transactions  in 
general  accounts  which  occur  before  an 
increase  in  margin  requirements,  if  such 
deposit  is  made  after  the  higher  margin 
Kqntrements  become  effective. 

(b)  In  the  case  of  such  deposits,  the 
loan  value  (on  the  occasion  of  that  de¬ 
posit  only)  is  that  which  was  in  effect 
when  the  transaction  in  question  was 
executed  on  the  floor  of  the  exchange. 
Thus,  where  the  customer’s  order  was 
executed  before  the  recent  increase  from 
50  percent  to  70  percent  margin  became 
effective,  he  would  still  make  his  deposit 
at  the  lower  margin,  even  though  the 
securities  used  to  satisfy  the  deposit  re¬ 
quirement  were  not  delivered  to  his 
broker  until  after  the  new  margin  re¬ 
quirements  came  into  force. 

(15US.C.  78w) 

Dated  at  Washington,  D.C.,  this  13th 
day  of  November  1963. 

Board  of  Governors  or  the 
Federal  Reserve  System, 
[seal]  Merritt  Sherman, 

Secretary. 

|FR.  Doc.  63-12162;  Filed,  Nov.  20,  1963; 
8:48  a.m.] 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 


Chapter  I — Small  Business 
Administration 

[Amdt.  8] 

PART  105— STANDARDS  OF 
CONDUCT 

Interest  in  Firms  Receiving  SBA 
Assistance  and  Other  Firms 

_  Iii  Part  105,  9  105.4-2,  as  amended  (26 

SSv*447,  27  FJL  5653>  12612>  28  F-R- 

*«l)  is  revised  to  read  as  follows: 


12312 

yoking  paragraph  (c)  thereof  in  its  en¬ 
tirety.  As  amended,  §  126.11-3  reads  as 
follows: 

§  126.11—3  Types  of  defense  production 
pools. 

(a)  Incorporated:  A  pool  which  has 
been  incorporated  by  the  member  firms 
under  the  laws  of  a  State. 

(b)  Unincorporated:  A  pool  in  which 
the  activities  are  directed  and  controlled 
by  an  executive  committee,  and  no  ac¬ 
tion  is  taken  on  behalf  of  the  pool  with¬ 
out  prior  authorization  or  approval  of 
the  committee. 

Effective  date.  November  1,  1963. 

Eugene  P.  Foley, 
Administrator. 

[F.R.  Doc.  63-12172;  FUed,  Nov.  20,  1963; 
8:50  ajn.] 


Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 
SUBCHAPTER  E — AIRSPACE  [NEW] 

[Airspace  Docket  No.  63-EA-69] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW! 

Alteration  and  Designation  of 
Federal  Airways 

On  August  30,  1963,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (28  F.R.  9536)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  amend  Part  71  [New]  of  the 
Federal  Aviation  Regulations,  by  extend¬ 
ing  VOR  Federal  airway  No.  30  from 
Hampton,  N.Y.,  to  Norwich,  Conn.,  and 
designating  VOR  Federal  airway  No.  888 
as  a  preferential  southbound  airway  be¬ 
tween  the  Boston,  Mass.,  and  Washing¬ 
ton,  D.C.,  Metropolitan  areas. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  All  comments  received  were  fa¬ 
vorable. 

In  consideration  of  the  foregoing,  the 
following  actions  are  taken: 

In  §  71.123  (27  FJl.  220-6,  November 
10,  1962,  28  FJl.  7200),  the  following 
changes  are  made: 

a.  In  V-30  “thence  to  Hampton.”  is 
deleted  and  “Hampton;  INT  of  Hampton 
059°  and  Norwich,  Conn.,  177°  radials; 
to  Norwich,”  is  substituted  therefor. 

b.  V-888  is  added  as  follows: 

V-888  southbound  From  Boston,  Mass., 
via  INT  of  Boston  256°  and  Putnam,  Conn., 
043*  radials;  Putnam;  Norwich,  Conn.;  INT 
of  Norwich  177*  and  Hampton,  N.Y.,  059° 
radials;  Hampton;  INT  of  Hampton  223*  and 
Sea  Isle.  NJ.,  049*  radials  (Dutch  INT); 
INT  of  Sea  Isle  049*  and  Kenton,  Del.,  086° 
radials  (Avalon  INT) ;  Kenton,  Including  the 
airspace  between  lines  diverging  from  Hamp¬ 
ton  to  a  point  of  tangency  to  a  9-mile  radius 
circle  centered  at  Dutch  INT,  within  the 
circumference  of  the  circle  and  between  lines 
tangent  to  that  circle  converging  at  Sea  Isle, 
to  Avalon  INT;  to  Nottingham,  Md.  The 
airspace  below  2,000  feet  MSL  that  lies  out¬ 
side  the  United  States  and  the  airspace  be¬ 


rr 

RULES  AND  REGULATIONS 


low  3,000  feet  MSL  between  Idlewild,  N.Y., 
087*  and  141*  radials  is  excluded. 

These  amendments  shall  become  ef¬ 
fective  0001  e.s.t.,  January  9,  1964. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  13.  1963. 

H.  B.  Helstrom, 
Acting  Chief, 

Airspace  Utilization  Division. 

[F.R.  Doc.  63-12154;  Filed,  Nov.  20,  1963; 
8:47  a.m.]  . 


[Airspace  Docket  No.  63-WE-119] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW] 

Revocation  of  Transition  Areas 

The  purpose  of  these  amendments  to 
§  71.181  of  the  Federal  Aviation  Regula¬ 
tions  is  to  revoke  the  Bear  Creek,  Wyo., 
and  the  Kimball,  Nebr.,  transition  areas. 

The  Federal  Aviation  Agency  has  de¬ 
termined  that  these  transition  areas  are 
no  longer  required  for  air  traffic  control 
purposes  and  therefore  are  no  longer  jus¬ 
tified  as  assignments  of  controlled  air¬ 
space.  Action  is  taken  herein  to  revoke 
the  Bear  Creek,  Wyo.,  and  the  Kimball, 
Nebr.,  transition  areas. 

Sincb  the  changes  effected  by  these 
amendments  are  less  restrictive  in  na¬ 
ture  than  the  present  requirements,  and 
impose  no  additional  burden  on  any  per¬ 
son,  notice  and  public  procedure  hereon 
are  unnecessary  and  they  may  be  made 
effective  immediately. 

In  consideration  of  the  foregoing, 
§  71.181  (27  FJl.  220-139,  November  10, 
1962)  is  amended  by  revoking  the  fol¬ 
lowing  transition  areas. 

1.  Bear  Creek,  Wyo. 

2.  Kimball,  Nebr. 

These  amendments  shall  become  effec¬ 
tive  upon  the  date  of  publication  in  the 
Federal  Register. 

(Sec.  307(a) ,  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  14, 1963. 

H.  B.  Helstrom, 
Acting  Chief, 

Airspace  Utilization  Division. 
[FH.  Doc.  63-12155;  Filed,  Nov.  20,  1963; 

8:47  ajn.] 


[Airspace  Docket  No.  63-CE-87[ 

PART  73— SPECIAL  USE  AIRSPACE 
[NEW] 

Alteration  of  Restricted  Area 

On  August  28,  1963,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (28  FJl.  9441)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  alter  the  Havana,  Illinois,  Re¬ 
stricted  Area  R-3301  by  increasing  the 
designated  altitude  from  “Surface  to  1,- 
000  feet  MSL”  to  “Surface  to  6,000  feet 
MSL”. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 


ments.  All  comments  received"  *<». 
favorable. 

The  substance  of  the  proposed  amend 
ment  having  been  published,  therefor 
for  the  reasons  stated  in  the  notice  th! 
following  action  is  taken: 

In  §  73.33  Illinois  R-3301  Havana  in 
(28  F.R.  19-20,  January  26,  1963), 
ignated  altitudes.  Surface  to  1,000  f** 
MSL.”  is  deleted  and  “Designated  alt 
tudes.  Surface  to  6,000  feet  MSL."  j! 
substituted  therefor. 

This  amendment  shall  become  effec 
tive  0001  e.s.t.,  January  9,  1964. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Nn. 
vember  13,  1963. 

Lee  E.  Warrb, 
Director,  Air  Traffic  Service. 

[F.R.  Doc.  63-12156;  Filed,  Nov.  20  laa 
8:47  a.m.] 


Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  C — AIRCRAFT  REGULATIONS 

[Reg.  Docket  No.  2051;  Arndt.  644] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Douglas  DC-6  Series  Aircraft 

Amendment  617,  28  FJl.  9980,  AD  63- 
20-3,  requires  inspection  of  the  spar  caps 
and  wing  skin  on  Douglas  DC-6  Series 
aircraft,  replacement  of  any  spar  caps 
found  cracked  and  rework  or  replace¬ 
ment  of  cracked  wing  skin. 

The  manufacturer  has  submitted  satis- 
factory  substantiating  data  for  repairing 
cracked  spars  under  certain  limitations. 
Amendment  617  therefore  is  being 
amended  to  permit  repairs  or  replace¬ 
ment  of  spar  caps  when  found  cracked. 

Since  this  amendment  merely  provides 
an  alternative  means  of  compliance  and 
imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary,  and  the  amend¬ 
ment  may  be  made  effective  upon  publi¬ 
cation  in  the  Federal  Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FR.  6489), 
§  507.10(a)  of  Part  507  (14  CFR  Part 
507),  is  amended  as  follows: 

Amendment  617,  28  F.R.  9980,  AD  63- 
20-3,  Model  DC-6  Series  aircraft  is 
amended  by  changing  the  first  sentence 
of  paragraph  (b)  to  read: 

If  cracks  are  found  in  the  lower  spar 
cap,  replace  the  part  or  repair  it  in  ac¬ 
cordance  with  a  method  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA  Western  Region,  before 
further  flight,  except  for  a  ferry  flight  in 
accordance  with  CAR  1.76. 

This  amendment  shall  become  effec¬ 
tive  November  21,  1963. 

(Secs.  313(a),  601,  603;  72  Stat.  752,  775,  T»; 
49  UJS.C.  1345(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  13,  1963. 

W.  Lloyd  Lahi, 
Acting  Director, 
Flight  Standards  Service. 

[F.R.  Doc.  63-12151;  Filed,  Nov.  20,  19®: 

8:46  a.m.] 
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Thursday ,  November  21,  1963 

[Bag.  Docket  No.  2053;  Amdt.  045] 

PART  507 — AIRWORTHINESS 
DIRECTIVES 

Martin  Models  202,  202A  and  404 
Aircraft 

inipiidP6Qt  48,  24  PJR.  8092,  AD  59— 

•  20-3  requires  inspection  and  repair  of 
Se  wing  spar  cap  flanges  on  Martin 
Sodels  202, 202A  and  404  aircraft.  Since 
toe  issuance  of  Amendment  48,  several 
of  cracks  on  the  Eastern  Airlines 
doubler,  P/N  304-5098-1,  have  occurred. 
Therefore,  AD  59-20-3  is  being  supersed¬ 
ed  by  a  new  directive  to  require  inspec¬ 
tion  and  repair  of  the  wing  spar  caps 
and  Eastern  Airlines  doublers. 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of  safe- 
tv  it  is  found  that  notice  and  public 
opjcedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend¬ 
ment  effective  upon  publication  in  the 
Piskbal  Register. 

In  consideration  of  the  foregoing,  and 
Dursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489) , 

8  507.10(a)  of  Part  507  (14  CFR  Part 
507),  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 
M«m».  Applies  to  all  Models  202,  202A 

and  404  aircraft. 

Compliance  required  as  indicated. 

Due  to  cracks  found  In  the  rear  wing  spar 
flange  and  in  the  Eastern  Airlines  P/N  804- 
5098-1  doubler,  on  several  aircraft,  accom- 
pUto  the  following  within  50  hours’  time  in 
lervlce  after  the  effective  date  of  this  AD, 
uqIms  already  accomplished  within  the  last 
450  hours’  time  in  service,  and  at  intervals 
thereafter  not  to  exceed  500  hours’  time 
in  service  from  the  last  inspection. 

(s)  Wings  which  have  not  been  repaired 
In  accordance  with  Eastern  Airlines  Draw¬ 
ing  No.  404-5098  or  equivalent  approved  by 
Chief.  Engineering  and  Manufacturing 
Branch,  FAA  Eastern  Region,  shall  be  ln- 
ipected  as  follows: 

(1)  Inspect  the  wing  rear  spar  lower  cap 
flanges  inboard  side  of  nacelle  at  Stations 
133  to  135.  (Cracks  develop  at  bolt  holes  in 
fretted  area  generated  by  nacelle  doubler.) 
Inspect  these  areas  on  left  and  right  wings 
with  10-power  glass  and  dye  penetrant  or 
by  an  acceptable  X-ray  procedure  or  by  PAA 
approved  equivalent.  Repair  cracked  mem- 
bos  in  accordance  with  Eastern  Airlines 
Drawing  No.  404-5098  or  an  equivalent  ap¬ 
proved  by  Chief,  Engineering  and  Manufac¬ 
turing  Branch,  FAA  Eastern  Region  before 
further  flight.  ✓ 

(b)  Wings  which  have  been  repaired  in 
accordance  with  Eastern  Airlines  Drawing  No. 
404-5098  or  equivalent  approved  by  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA  Eastern  Region,  shall  be  inspected  as 
follows: 

(1)  Inspect  the  wing  rear  spar  lower  cap 
flanges,  inboard  side  of  nacelle  at  Stations 
U3  to  135  on  left  and  right  wings,  with  10- 
power  glass  and  dye  penetrant  or  by  an  ac¬ 
ceptable  X-ray  procedure  or  by  FAA  ap¬ 
proved  equivalent.  If  10-power  glass  and 
tfye  penetrant  or  FAA  approved  equivalent 
method  is  used,  the  Eastern  Airlines  P/N  304- 
5098-1  doubler  or  FAA  approved  equivalent 
located  at  wing  Station  135  on  the  rear  spar 
lower  cap  shall  be  removed.  The  repair  of 
cracked  member  shall  be  approved  by  the 
CMef.  Engineering  and  Manufacturing 
®*nch,  FAA  Eastern  Region,  before  further 
flight. 

^(3)  Inspect  the  wing  rear  spar  doubler, 
«em  Airlines  P/N  304-5098-1  or  FAA  ap¬ 
proved  equivalent  at  Stations  133  to  135  for 
°*®ka.  Inspect  this  doubler  on  left  and 


right  wings  with  a  10-power  glass  and  dye 
penetrant  or  by  an  acceptable  X-ray  pro¬ 
cedure  or  by  FAA  approved  equivalent. 

(1)  Replace  doubler  having  cracks  greater 
than  %  inch  in  length  before  further  flight 
with  a  part  of  the  same  part  number  or  an 
equivalent  approved  by  Chief,  Engineering 
and  Manufacturing  Branch,  FAA  Eastern 
Region. 

(ii)  Inspect  doublers  having  cracks  less 
than  y2  inch  in  length  every  25  hours'  time 
in  service.  When  inspection  reveals  that 
the  crack  exceeds  y2  inch  in  length  the  part 
shall  be  replaced  before  further  flight  with 
a  part  of  the  same  part  number  or  an  equiva¬ 
lent  approved  by  Chief,  Engineering  and 
Manufacturing  Branch,  FAA  Eastern  Region. 

(c)  Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior  ap¬ 
proval  of  the  Chief,  Engineering  and  Man¬ 
ufacturing  Branch,  FAA  Eastern  Region,  may 
adjust  the  repetitive  inspection  Intervals 
specifled  in  this  AD  to  permit  compliance  at 
an  established  inspection  period  of  the  op¬ 
erates-  if  the  request  contains  substantiating 
data  to  justify  the  Increase  for  such  operator. 

This  supersedes  Amendment  48,  24  Fit. 
8092,  AD  59-20-3. 

This  amendment  shall  become  effective 
November  21,  1963: 

(Secs.  313(a),  601,  603;  72  Stat.  752,  775, 
776;  49  U.S.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D  C.,  on  No¬ 
vember  15,  1963. 

W.  Lloyd  Lane, 
Acting  Director, 
Flight  Standards  Service. 

[F.R.  Doc.  63-12153;  Filed,  Nov.  20,  1963; 

8:46  am.] 


[Reg.  Docket  No.  2054;  Arndt.  646] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Lockheed  Models  188A  and  188C 
Series  Aircraft 

Amendment  599,  28  F.R.  8242,  AD  63- 
17-3,  requires  inspection  and  repair  of 
fatigue  cracks  found  in  the  horizontal 
stabilizer  spar  web  at  fuselage  Station 
1167.7  on  Lockheed  Models  188A  and 
188C  Series  aircraft.  Further  investiga¬ 
tion  has  shown  that  a  200  hour  exten¬ 
sion  of  the  inspection  interval  required 
in  paragraph  (b)(1)  would  not  adversely 
affect  safety.  Therefore,  Amendment 
^599  is  being  amended  to  permit  an  in¬ 
crease  from  1,000  to  1,200  hours’  time 
in  service  for  inspection  of  the  uncracked 
webs. 

Since  this  amendment  relaxes  a  re¬ 
quirement  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
the  amendment  may  be  made  effective 
upon  publication  in  the  Federal  Regis¬ 
ter. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489) , 
§  507.10(a)  of  Part  507  (14  CFR  Part 
507) ,  is  amended  as  follows: 

Amendment  599,  28  F.R.  8242,  AD  63- 
17-3,  Models  188A  and  188C  Series  air¬ 
craft,  is  amended  by  changing  paragraph 
(b)(1)  to  read:  Inspect  uncracked  webs 
at  intervals  not  to  exceed  1,200  hours 
time  in  service. 

This  amendment  shall  become  effec¬ 
tive  November  21,  1963. 


(Secs.  313(a),  SOI,  003;  72  Stat.  752,  775, 
776;  49  U.S.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  15,  1963. 

W.  Lloyd  Lane, 

Acting  Director, 

Flight  Standards  Service. 

[F.R.  Doc.  63-12152;  Filed,  Nov.  20,  1963; 
8:46  a.m.} 

.  Title  16-COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  8555] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Dyess  Furniture  Co.,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  S  13.155  Prices;  §  13.155-70 
Percentage  savings;  §  13.235  Source  or 
origin;  $  13.235-50  Maker  or  seller,  etc. 
Subpart — U  sing  misleading  name — 
Goods:  §  13.2345  Source  or  origin; 
[Using  misleading  n  a  m  el — Vendor: 

§  13.2465  Stock. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
UJ3.C.  45)  [Cease  and  desist  order,  Dyess 
Furniture  Company,  Inc.  (Mobile,  Ala.),  et 
al..  Docket  8555,  Oct.  24,  1963] 

In  the  Matter  of  Dyess  Furniture  Com¬ 
pany,  Inc.,  a  Corporation,  Railroad 
Furniture  Salvage  of  Biloxi,  Inc.,  Rail¬ 
road  Furniture  Salvage  of  Mobile,  Inc., 
Railroad  Furniture  Salvage  of  Pensa¬ 
cola,  Inc.,  Railroad  Furniture  Salvage 
of  Selma,  Inc.,  Corporations,  and  Al - 
-  bert  W.  Dyess,  Individually  and  as  an 
Officer  of  Each  of  Said  Corporations 

Order  requiring  the  corporate  opera¬ 
tor  of  a  warehouse  and  a  chain  of  four 
retail  stores  in  Mobile  and  Selma,  Ala., 
Biloxi,  Miss.,  and  Pensacola,  Fla.,  and 
the  four  chain  stores,  to  cease  represent¬ 
ing  falsely  in  newspaper  advertisements 
and  other  promotional  material  distrib¬ 
uted  to  prospective  customers  that  the 
furniture  and  other  merchandise  they 
sold  had  been  purchased  from  railroad 
companies  after  being  damaged  in  tran¬ 
sit  or  classified  as  "salvage”  for  some 
other  reason;  and  that  the  selling  price 
of  their  goods  was  "70%  ”  less  than  the 
usual  retail  price  in  their  trade  areas. 

The  order  to  cease  and  desist  is  as  fol¬ 
lows: 

It  is  ordered.  That  respondents  Dyess 
Furniture  Company,  Inc.,  a  corporation, 
and  its  officers.  Railroad  Furniture  Sal¬ 
vage  of  Biloxi,  Inc.,  a  corporation,  and 
its  officers,  Railroad  Furniture  Salvage 
of  Mobile,  Inc.,  a  corporation,  and  its 
officers,  Railroad  Furniture  Salvage  of 
Pensacola,  Inc.,  a  corporation,  and  its 
officers,  Railroad  Furniture  Salvage  of 
Selma,  Inc.,  a  corporation,  and  its  of¬ 
ficers,  and  Albert  W.  Dyess,  individually, 
and  as  an  officer  of  each  of  said  corpora¬ 
tions,  and  respondents’  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale. 
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sale  or  distribution  of  furniture  or  any 
other  articles  of  merchandise,  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth¬ 
with  cease  and  desist  from: 

1.  Using  the  word  “Salvage”  or  any 
other  word  or  words  of  similar  import 
or  meaning  as  part  of  their  respective 
corporate  names  or  trade  names. 

2.  Representing,  directly  or  by  im¬ 
plication,  through  the  use  of  the  words 
“Railroad  Furniture  Salvage”,  or  any 
other  word  or  words  of  similar  import 
or  meaning,  in  advertising  or  in  any 
other  manner,  that  said  merchandise  has 
been  purchased  from  railroad  companies 
after  said  merchandise  has  been  dam¬ 
aged  while  in  transit  or  for  some  other 
reason  classified  as  “salvage”  by  said 
railroad  companies;  provided,  however, 
that  it  shall  be  a  defense  in  any  enforce¬ 
ment  proceeding  for  respondents  to  es¬ 
tablish  the  truth  of  such  representation. 

3.  Misrepresenting,  in  any  manner, 
directly  or  by  implication,  the  source  or 
character  of  any  of  said  merchandise. 

4.  Representing,  directly  or  by  impli¬ 
cation,  through  the  use  of  the  words 
“Save  on  all  furniture  here  *  •  *  Even 
70%  ”,  or  any  other  word  or  words  of 
similar  import  or  meaning,  that  any  sav¬ 
ing  in  a  designated  amount  from  a  trade 
area  price  is  afforded  in  the  purchase 
of  merchandise  unless  the  price  at  which 
it  is  offered  is  lower,  in  the  amount  or 
amounts  claimed,  than  the  generally 
prevailing  price  or  prices  at  which  said 
merchandise  is  sold  in  the  trade  area  or 
areas  in  which  the  representation  is 
made. 

5.  Misrepresenting,  in  any  manner, 
directly  or  by  implication,  any  savings 
available  to  purchasers  of  respondents’ 
merchandise. 

By  “Decision  of  the  Commission”,  etc., 
order  requiring  report  of  compliance  is 
as  follows: 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

Issued:  October 24, 1963. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

(F.R.  Doc.  63-12163;  Filed,  Nov.  20,  1963; 

8:48  ajn.] 

[Docket  No.  C-613] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

A.  C.  Nielsen  Co. 

Subpart — Acquiring  stock  or  assets  of 
competitor:  §  13.5  Acquiring  stock  or 
assets  of  competitor.  Subpart — Coer¬ 
cing  and  intimidating :  §  13.345  Competi¬ 
tors.  Subpart — Combining  or  conspir¬ 
ing:  §  13.475  To  restrict  competition  in 
buying.  Subpart  —  Interfering  with 
competitors  or  their  goods:  §  13.1080  In¬ 
terfering  with  competitors  or  their  goods; 


[Interfering  with  competitors  or  their 
goods] — Competitors:  §  13.1085  Harass¬ 
ing;  §  13.1087  Instigating  vexations  and 
groundless  suits;  §  13.1092  Sabotaging 
development  of  improvements .* 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  16 
U.S.C.  46.)  (Cease  and  desist  order,  A.  C. 
Nielsen  Company,  Chicago,  Ill.,  Docket  C- 
613,  Oct.  23.  1963] 

Consent  order  requiring  the  world’s 
largest  marketing  'and  audience  research 
organization,  which  in  1961  received' over 
90  percent  of  the  gross  billings  of  $4,- 
523,000  derived  from  the  national  radio 
and  television  audience  measurement 
market,  to  cease  its  efforts  to  monopolize 
and  restrain  trade  in  the  reports  and 
ratings  measuring  such  audiences,  in¬ 
cluding  restrictive  agreements  with 
competitors,  acquiring  competitors’  cus¬ 
tomers  and  trade  names,  interfering 
with  the  development  and  use  of  com¬ 
peting  electronic  and  mechanical  meas¬ 
uring  devices  through  threats  of  patent 
proceedings,  harassment,  coercion  and 
otherwise,  and  sabotaging  competitors’ 
financing  of  such  efforts. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  • 

It  is  ordered.  That  respondent  A.  C. 
Nielsen  Company,  a  corporation,  and  its 
officers,  agents,  representatives  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  production  and  sale  of  radio  and 
television  audience  measurement  reports 
and  ratings,  data  or  information  relating 
thereto,  in  commerce,  as  “Commerce”  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  forthwith  cease  and  desist 
from: 

1.  Entering  into,  or  continuing  in  ef¬ 
fect,  any  contract,  agreement,  or  under¬ 
standing  which  operates  to  eliminate, 
lessen,  suppress,  or  restrain  a  competi¬ 
tor  or  competitors,  or  which  operates  to 
cause  or  induce  the  withdrawal  of  any 
firm  or  individual  from  the  production 
and  sale  of  such  reports  and  ratings. 

2.  For  a  period  of  ten  (10)  years  from 
the  date  of  service  of  this  order  upon 
respondent  by  the  Federal  Trade  Com¬ 
mission,  acquiring,  directly  or  indirectly, 
by  purchase,  merger,  consolidation  or 
otherwise,  ownership  or  control  of,  or 
financial  interest  in,  the  business,  physi¬ 
cal  assets,  or  goodwill,  or  any  part  there¬ 
of,  or  any  capital  stock  or  securities  of 
any  other  person  engaged  in  the  produc¬ 
tion  and  sale  of  such  reports  and  ratings 
without  prior  approval  of  the  Federal 
Trade  Commission. 

3.  Hindering  efforts  of  competitors  to 
develop  or  use  electronic  or  mechanical 
devices  for  measuring  radio  and  televi¬ 
sion  audiences  by  attempting  in  any  way 
to  impede  or  interfere  with  the  financing 
of  such  competitive  efforts. 

It  is  further  ordered.  That  respondent 
make  available  to  any  applicant  who  ap¬ 
plies  therefor,  a  non-exclusive  royalty- 
free  license  extending  for  a  period  of  four 
(4)  years  and  thereafter  for  the  remain¬ 
ing  term  of  the  patent,  a  non-exclusive 
license,  on  the  basis  of  payment  of  rea¬ 


sonable  and  nondiscriminatory  royal, 
ties,  to  make,  use  and  vend  any  mechanf 
cal  or  electronic  device  for  the  measure' 
ment  of  radio  and  television  audiences! 
under  any,  some  or  all  patents  and  pat  ’ 
ent  applications  pertaining  to  such  de 
vices  now  owned  or  controlled  by  re' 
spondent,  or  which  are  issued  or  applied 
for  within  four  (4)  years  from  the  date 
of  service  of  this  order  upon  respondent 
Respondent  is  furthermore  ordered,  for 
a  period  of  four  (4)  years  from  the  date 
of  service  of  this  order  upon  it,  to  waive 
and  relinquish  all  right  to  the  collection 
of  royalties  from  all  outstanding  licenses 
to  make,  use  and  vend  any  mechanical 
or  electronic  device  for  the  measurement 
of  radio  and  television  audiences,  under 
any,  some  or  all  patents  and  patent  ap¬ 
plications  pertaining  to  such  devices  now 
owned  or  controlled  by  respondent.  Re. 
spondent  is  furthermore  ordered  to  cease 
and  desist  from  making  any  disposition 
whether  by  transfer  or  otherwise,  of  any 
of  said  patents  which  would  deprive  it 
of  the  power  or  authority  to  grant  such 
licenses,  unless  it  sells,  transfers  or  as¬ 
signs  such  patents,  and  requires,  as  a 
condition  of  such  sale,  transfer  or  as¬ 
signment  that  the  purchaser,  transferee 
or  assignee  thereof  shall  observe  the  re¬ 
quirements  of  this  provision  of  this  order 
and  the  purchaser,  transferee  or  as¬ 
signee  shall  file  with  the  Commission, 
prior  to  the  consummation  of  said  trans¬ 
action,  an  undertaking  to  be  bound  by 
this  provision  of  this  order. 

It  is  further  ordered.  That  the  re¬ 
spondent  herein  shall,  within  sixty  (CO) 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report  in  wriU 
ing  setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with 
this  order. 

Issued:  October  23,  1963. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

(F.R.  Doc.  63-12164;  Filed,  Nov.  20,  1983; 

8:48  am.] 

(Docket  No.  C-612] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Anne  Starr,  Inc.,  et  al. 

Subpart — Concealing,  obliterating  or 
removing  law  required  and  informative 
marking:  §  13.512  Fur  products  tags  or 
identification;  §  13.523  Textile  fiber  prod¬ 
ucts  tags  or  identification;  §  13.525  Wool 
products  tags  or  identification.  Sub¬ 
part — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure: 
§  13.1845  Composition;  §  13.1845-30  Fv 
Products  Labeling  Act;  §  13.1852  FormI 
regulatory  and  statutory  requirements: 
§  13.1852-35  Fur  Products  Labeling  Act ; 
§  13.1852-70  Textile  Fiber  Products 
Identification  Act;  §  13.1852-80  Wool 
Products  labeling  Act;  §  13.1865  Manu¬ 
facture  or  preparation;  §  13.1865-40  Tv 
Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interprd 
or  apply  sec.  6,  88  Stat.  719.  as  amend* 
secs.  2-6,  64  Stat.  1128-1130;  sec.  8,  66  Stot 
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Sttt 


Thursday,  November  21,  1963 

_g.  n  gtat.  1717;  15  UAC.  45,  68,  691,  70) 
mease  and  desist  order,  Anne  Starr,  Inc., 
Quincy,  Mass.,  Docket  C-612,  Oct.  23. 

1968) 

.  fhe  Matter  of  Anne  Starr,  Inc.,  a 
^Corporation  and  Anne  Starr,  Individ - 
uaHy  and  as  an  Officer  of  the  Said 
Corporation,  and  Sol  Ross,  Individ - 
and  as  General  Manager  of  the 
Said  Corporation 

Consent  order  requiring  operators  of  a 
ladies’  specialty  shop  In  Quincy,  Mass., 
i^ceftse  violating  the  Textile'  Fiber 
pjoducts  and  Wool  Products  Labeling 
Acts  by  failing  to  label  textile  fiber  prod¬ 
ucts  with  required  information  and  by 
removing  identifying  labels  prior  to  final 
gale;  to  cease  violating  the  Fur  Products 
Labeling  Act  by  failing  to  show  on  labels 
tbe  true  animal  name  of  furs,  when  furs 
artificially  colored  and  when  they 
were  “natural”,  and  to  comply  with  other 
jjbeBng  requirements;  substituting  non¬ 
conforming  labels  for  those  originally 
affixed  to  fur  products;  and  failing  to 
keep  required  records. 

It  is  ordered.  That  respondents  Anne 
Starr,  Inc.,  a  corporation,  and  its  of¬ 
ficers!  and  Anne  Starr,  individually  and 
as  an  officer  of  the  said  corporation,  and 
Sol  Ro6s,  Individually  and  as  General 
Manager  of  the  said  corporation,  and 
respondents’  representatives,  agents  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  introduction,  delivery  for  in¬ 
troduction,  sale,  advertising  or  offering 
for  sale,  in  commerce,  or  in  the  trans¬ 
portation  or  causing  to  be  transported  in 
commerce,  or  the  importation  into  the 
United  States  of  any  textile  fiber  prod¬ 
uct;  or  in  connection  with  the  sale, 
offering  for  sale,  advertising,  delivery, 
transportation  or  causing  to  be  trans¬ 
ported,  of  any  textile  fiber  product 
which  has  been  advertised  or  offered  for 
ole  in  commerce;  or  in  connection  with 
the  sale,  offering  for  sale,  advertising, 
delivery,  transportation  or  causing  to 
be  transported,  after  shipment  in  com¬ 
merce,  of  any  textile  fiber  product, 
whether  in  its  original  state  or  contained 
in  other  textile  fiber  products,  as  the 
terms  “commerce”  and  “textile  fiber 
product”  are  defined  in  the  Textile  Fiber 
Products  Identification  Act  do  forth¬ 
with  cease  and  desist  from  misbranding 
textile  fiber  products  by  failing  to  affix 
labels  to  such  products  showing  each  ele¬ 
ment  of  information  required  to  be  dis¬ 
closed  by  section  4(b)  of  the  Textile 
Fiber  Products  Identification  Act.  , 

It  is  farther  ordered.  That  respond¬ 
ents  Anne  Starr,  Inc.,  a  corporation,  and 
its  officers,  and  Anne  Starr,  individually 
and  as  an  officer  of  the  said  corporation, 
and  Sol  Ross,  individually  and  as  Gen¬ 
eral  Manager  of  the  said  corporation, 
and  respondents’  agents,  respresenta- 
tires  and  employees,  directly  or  through 
any  corporate  or  other  device,  do  forth¬ 
with  cease  and  desist  from  removing,  or 
causing  or  participating  in  the  removal 
of.  the  stamp,  tag,  label,  or  other  iden¬ 
tification  required  by  the  the  Textile 
Rter  Products  Identification  Act  to  be 
affixed  to  any  textile  fiber  product,  af¬ 
ter  such  textile  fiber  product  has  been 
ahlPPed  in  commerce  and  prior  to  the 
time  such  textile  fiber  product  is  sold 
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and  delivered  to  the  ultimate  consumer 
unless  a  substitute  stamp,  tag,  label,  or 
other  means  of  identification  is  affixed 
thereto  in  accordance  with  the  provi¬ 
sions  of  section  5(b)  of  said  Act. 

It  is  further  ordered.  That  respond¬ 
ents  Anne  Starr,  Inc.,  a  corporation,  and 
its  officers,  and  Anne  Starr,  individually 
and  as  an  officer  of  the  said  corporation, 
and  Sol  Ross,  individually  and  as  General 
Manager  of  the  said  corporation,  and 
respondents’  agents,  representatives  and 
employees,  directly  or  through  any  corp¬ 
orate  or  other  device  in  connection  with 
the  introduction  into  commerce,  or  the 
offering  for  sale,  sale,  transportation  or 
delivery  for  shipment,  in  commerce,  of 
any  wool  product,  as  “wool  product”  and 
“commerce”  are  defined  in  the  Wool 
Products  labeling  Act  of  1939,  do  forth¬ 
with  cease  and  desist  from  failing  to  se¬ 
curely  affix  or  to  place  on  each  product, 
a  stamp,  tag,  label  or  other  means  of 
Identification  showing  in  a  clear  and  con¬ 
spicuous  manner  each  element  of  infor¬ 
mation  required  to  be  disclosed  by  sec¬ 
tion  4(a)  (2)  of  the  Wood  Products 
Labeling  Act  of  1939. 

It  is  further  ordered.  That  respond¬ 
ents  Anne  Starr,  Inc.,  a  corporation,  and 
its  officers,  and  Anne  Starr,  individually 
and  as  an  officer  of  the  said  corporation, 
and  Sol  Ross,  individually  and  as  Gen¬ 
eral  Manager  of  the  said  corporation, 
and  respondents’  agents,  representatives 
and  employees,  directly  or  through  any 
corporate  or  other  device,  do  forthwith 
cease  and  desist  from  removing,  or  caus¬ 
ing  or  participating  in  the  removal  of 
any  stamp,  tag,  label  or  other  means  of 
identification  affixed  to  any  wool  prod¬ 
uct  subject  to  the  provisions  of  the  Wool 
Products  Labeling  Act  of  1939  with  in¬ 
tent  to  violate  the  provisions  of  the  said 
Act. 

It  is  further  ordered.  That  respond¬ 
ents  Anne  Starr,  Inc.,  a  corporation,  and 
its  officers,  and  Anne  Starr,  individually 
and  as  an  officer  of  the  said  corporation, 
and  Sol  Ross,  individually  and  as  Gen¬ 
eral  Manager  of  the  said  corporation, 
and  respondents’  agents,  representatives 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  introduction  into  commerce, 
or  the  sale,  advertising  or  offering  for 
sale  in  commerce,  or  the  transportation 
or  distribution  in  commerce,  of  any  fur 
product;  or  in  connection  with  the  sale, 
advertising,  offering' for  sale,  transporta¬ 
tion  or  distribution,  of  any  fur  product 
which  is  made  in  whole  or  in  part  of 
fur  which  has  been  shipped  and  received 
in  commerce,  as  “commerce”,  “fur” 
and  “fur  product”  are  defined  in  the  Fur 
Products  Labeling  Act,  do  forthwith  cease 
and  desist  from; 

Misbranding  fur  products  by: 

1.  Failing  to  affix  labels  to  fur  prod¬ 
ucts  showing  in  words  and  in  figures 
plainly  legible  all  of  the  information 
required  to  be  disclosed  by  each  of  the 
subsections  of  section  4(2)  of  the  Fur 
Products  Labeling  Act. 

2.  Affixing  to  fur  products  labels  that 
do  not  comply  with  the  minimum  size 
requirements  of  one  and  three-quarter 
inches  by  two  and  three-quarter  inches. 

3.  Setting  forth  information  required 
under  section  4(2)  of  the  Fur  Products 


Labeling  Act  and  the  rules  and  regula¬ 
tions  promulgated  thereunder  in  hand¬ 
writing  on  labels  affixed  to  fur  products. 

4.  Failing  to  set  forth  the  term  "Nat¬ 
ural”  as  part  of  the  information  required 
to  be  disclosed  on  labels  under  the  Fur 
Products  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  to 
describe  fur  products,  which  are  not 
pointed,  bleached,  dyed,  tip-dyed,  or 
otherwise  artificially  colored. 

5.  Failing  to  set  forth  on  labels  the 
item  number  or  mark  assigned  to  fur 
products. 

It  is  further  ordered,  That  respondents 
Anne  Starr,  Inc.,  a  corporation,  and  its 
officers,  and  Anne  Starr,  individually  and 
as  an  officer  of  the  said  corporation,  and 
Sol  Ross,  individually  and  as  General 
Manager  of  the  said  corporation,  and 
respondents’  agents,  representatives  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection  with 
the  introduction,  sale,  advertising  or  of¬ 
fering  for  sale,  in  commerce,  or  the 
processing  for  commerce,  of  fur  prod¬ 
ucts;  or  in  connection  with  the  selling, 
advertising,  offering  for  sale,  or  process¬ 
ing  of  fur  products  which  have  been 
shipped  and  received  in  commerce,  do 
forthwith  cease  and  desist  from: 

A.  Misbranding  fur  products  by  sub¬ 
stituting  for  the  labels  affixed  to  such 
fur  products  pursuant  to  section  4  of 
the  Fur  Products  Labeling  Act  labels 
which  do  not  conform  to  the  require¬ 
ments  of  the  aforesaid  Act  and  the  rules 
and  regulations  promulgated  thereunder. 

B.  Failing  to  keep  and  preserve  the 
records  required  by  the  Fur  Products 
Labeling  Act  and  the  rules  and  regula¬ 
tions  promulgated  thereunder  in  substi¬ 
tuting  labels  as  permitted  by  section  3 
(e)  of  the  said  Act. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  October  23,  1963. 

By  the  Commission. 

[seal]  Joseph  W.  Shea,’ 

Secretary. 

[FE.  Doc.  63-12165;  Filed,  Nov.  20,  1963; 

8:49  am.] 

Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  III — Corps  of  Engineers, 
Department  of  the  Army 

PART  311— PUBLIC  USE  OF  CERTAIN 
RESERVOIR  AREAS 

Nolin,  Barren  River  and  Mansfield 
Reservoir  Areas 

The  Secretary  of  the  Army  having  de¬ 
termined  that  the  use  of  Nolin  Reservoir 
Area,  Nolin  River,  Kentucky;  Barren 
River  Reservoir  Area,  Barren  River, 
Kentucky;  and  Mansfield  Reservoir 
Area,  Raccoon  Creek,  Indiana,  by  the 
general  public  for  boating,  swimming, 
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bathing,  fishing  and  other  recreational 
purposes  will  not  be  contrary  to  the  pub¬ 
lic  interest  and  will  not  be  inconsistent 
with  the  operation  and  maintenance  of 
the  reservoirs  for  their  primary  purposes, 
hereby  prescribes  rules  and  regulations 
for  their  public  use,  pursuant  to  the  pro¬ 
visions  of  section  4  of  the  Flood  Control 
Act  of  1944,  as  amended  (76  Stat.  1195), 
adding  the  reservoirs  to  the  list  in  §  31V1. 
as  follows: 

§311.1  Areas  covered. 

***** 

Indiana 

Mansfield  Reservoir  Area,  Raccoon  Creek. 

*  *  *  *  * 

Kentucky 

***** 
Barren  River  Reservoir  Area,  Barren  River. 
Nolln  Reservoir  Area,  Nolin  River. 

•  *  •  ,  *  * 

[Regs.,  November  5,  1963,  ENGCW — OM] 
(Sec.  4,  58  Stat.  889,  as  amended;  16  U.S.C. 
460d) 

J.  C.  Lambert, 

Major  General,  U.S.  Army, 

The  Adjutant  General. 

[P.R.  Doc.  63-12146;  Piled,  Nov.  20,  1963; 
8:45  a.m.] 


Title  41— PUBLIC  CONTRACTS 

Chapter  11 — U.S.  Coast  Guard 

[CGFR  63-68] 

PART  11-7— CONTRACt  CLAUSES 

Subpart  11-7.1 — Fixed-Price  Supply 
Contracts 


Pursuant  to  authority  vested  in  me 
as  Commandant,  United  States  Coast 
Guard  by  Treasury  Department  Order 
No.  167-50  (20  F.R.  4976)  and  Treasury 
Department  Order  No.  167-50  (28  F.R. 
530)  the  following  sections  are  hereby 
established  under  authority  of  14  U.S.C. 
633  and  Chapter  137  of  Title  10,  U.S.C. 

Sections  11-7.101-57  to  11-7.101-66 
are  added  to  Subpart  11-7.1 — Fixed- 
Price  Supply  Contracts,  to  read  as 
follows: 


1^7.101-57 

11-7.101-58 


11-7.101-59 

11-7.101-60 

11-7.101-61 

11-7.101-62 

11-7.101-63 

11-7.101-64 

11-7.101-65 

11-7.101-66 


Terms  of  delivery  P.O.B.  Desti¬ 
nation. 

Terms  of  delivery  F.O.B.  Desti¬ 
nation,  within  consignee’s 
premises. 

F.O.B.  point  of  origin. 

Discounts. 

Guaranty. 

Reporting  of  royalties. 

Notice  of  shipments. 

Marking  of  shipments. 

Notices  and  interpretations. 

Brand  name  or  equal. 


Authority:  {§  11-7.101-67  to  11-7.101-66 
issued  under  14  UJS.C.  633,  10  U.S.C.  Ch.  137. 

§  1 1-7.101-57  Terms  of  delivery  F.O.B. 
Destination.  v 

Insert  the  following  clause  in  all  ap¬ 
plicable  contracts  in  which  the  terms 
provide  for  delivery  “F.O.B.  Destina¬ 
tion.” 

Terms  or  Delivery  P.O.B.  Destination 


The  term  “F.OB.  Destination,"  to  which 
this  contract  is  subject  means: 


(a)  On  board  conveyance  of  carrier,  free 
of  expense  to  the  Government,  to  the  city 
specified,  in  which  the  consignee’s  plant, 
store,  warehouse,  or  other  facility  to  which 
shipment  will  be  made  is  located,  and  at 
which  the  principal  transportation  service 
(as  distinguished  from  switching,  local  dray-' 
age,  unloading,  handling,  or  other  service 
at  destination,  not  borne  by  the  delivering 
carrier)  ends.  If  the  consignee’s  plant, 
store,  warehouse,  or  other  facility  to  which 
shipment  will  be  made  is  not  located  within 
the  limits  of  a  city  as  herein  defined,  the 
principal  transportation  service  shall  be 
understood  to  end  at  the  carrier’s  nearest 
agency  or  nonagency  station  to  which  ship¬ 
ments  are  usually  billed  by  the  carrier. 
“Limits  of  a  city”  shall  be  understood  to 
mean  the  free  switching  limits  or  free  de¬ 
livery  limits  of  the  city  or  municipality  of 
destination  as  defined  in  the  applicable 
freight  tariff,  or,  if  there  is  no  applicable 
freight  tariff  with  such  definition,  the 
commercial  zone  area  as  prescribed  by  the 
Interstate  Commerce  Commission  pursuant 
to  sections  202(c)  and  203(b)  (8)  of  the  Inter¬ 
state  Commerce  Act,  as  amended  (49  U.S.C. 
302(c)  and  303(b)  (8) ),  or,  in  the  absence  of 
such  prescribed  zone  areas,  the  corporate 
limits  or  geographic  lhfiits  of  the  local  Gov¬ 
ernment  entity,  as  determined  by  law  or  local 
custom.  This  term  will  include  delivery  to 
the  consignee’s  plant,  etc.,  to  the  extent 
that  the  applicable  rate  for  the  principal 
transportation  service,  as  above  described, 
Includes  such  delivery. 

(b)  That  it  shall  be  the  responsibility  of 
the  contractor  to  do  the  following: 

(1)  Pack  and  mark  in  such  manner  as  to 
afford  adequate  protection  against  normal 
transportation  hazards  and  secure  prompt 
delivery  to  the  consignee,  and  comply  with 
all  packing  and  marking  specifications  of 
the  contract; 

(2)  Properly  prepare  and  distribute  com¬ 
mercial  bUls  of  lading; 

(3)  Pay  and  bear  all  transportation 
charges  Including  accessorial  charges  to  on 
board  conveyance  of  carrier  at  named  des¬ 
tination  except  as  may  be  incurred  by  error 
or  negligence  of  the  Government  in  Issuing 
shipping  instructions.  The  contractor  shall 
not  be  responsible  for  charges  for  switch¬ 
ing,  drayage,  unloading,  and  handling  in¬ 
curred  at  destination  not  Included  in  the 
applicable  rate  for  the  principal  transporta¬ 
tion  service; 

(4)  Be  responsible  for  any  loss  or  dam¬ 
age  to  shipments  occurring  before  receipt 
by  the  Government  at  the  named  destina¬ 
tion. 

§  11—7.101—58  Terms  of  delivery  F.O.B. 
Destination,  within  consignee's  prem¬ 
ises. 

Insert  the  following  clause  in  all  ap¬ 
plicable  contracts  in  which  the  terms 
provide  for  delivery  F.O.B.  Destination, 
within  consignee’s  premises. 

F.O.B.  Destination,  Within  Consignee’s 
’  Premises 

The  terms  of  delivery  F.O.B.  Destination, 
within  consignee’s  premises  means: 

(a)  Delivery,  free  of  expense  to  the  Gov¬ 
ernment,  to  within  the  doors  of  the  con¬ 
signee’s  premises  specified  in  the  contract 
or  delivery  instructions; 

(b)  That  it  shall  be  the  responsibility 
of  the  contractor  to  do  the  following: 

(1)  Pack  and  mark  in  such  manner  as  to 
afford  adequate  protection  against  normal 
transportation  hazards  and  secure  prompt 
delivery  to  the  consignee,  and  comply  with 
all  packing  and  marking  specifications  of 
the  contract; 

(2)  Properly  prepare  and  distribute  com¬ 
mercial  bills  of  lading; 

(8)  Make  delivery  laid  down  within  the 
doors  of  the  consignee’s  premises  specified 
in  the  contract  or  delivery  instructions; 


(4)  Pay  and  bear  all  transportation  and 
accessorial  charges  for  such  delivery  law 
down  within  the  doors  of  the  consignee? 
premises  specified  in  the  contract  or  deity 
ery  instructions; 

(5)  Be  responsible  for  any  loss  or  dam. 
age  occurring  before  delivery  laid  down  with 
in  the  doors  of  the  consignee’s  premia 
specified  in  the  contract  or  delivery  instruc. 
tions. 

§  1 1-7.101-59  F.O.B.  point  of  origin. 

Insert  the  following  clause  in  all  ap. 
plicable  contracts  in  which  the  term* 
provide  for  delivery  F.O.B.  point  of 
origin. 

F.O.B.  Point  of  Origin 

The  term  “F.O.B.  point  of  origin",  to 
which  this  contract  is  subject  means: 

(a)  On  board  the  indicated  type  of  con. 
veyance  of  carrier  (or  of  Government  where 
the  contract  so  indicates),  free  of  expense 
to  the  Government,  in  the  city  specified,  fa 
which  the  contractor’s  plant,  store,  ware- 
house,  or  other  faculty  from  which  the  ehlp. 
ment  will  be  made  is  located,  and  at  which 
the  principal  transportation  service  (as  qig. 
tingulshed  from  switching,  local  drayage,  or 
other  terminal  service  at  the  point  of  origin) 
begins.  If  the  contractor’s  plant,  store 
warehouse,  or  other  facility  is  not  located 
within  the  “limits  of  a  city”  as  herein  de- 
fined,  the  principal  transportation  service 
shall  be  understood  to  begin  at  the  carried 
station  or  depot  at  which  bills  of  lading  art 
receipted  by  the  carrier’s  agent.  "Limiti 
of  a  city”  shall  be  understood  to  mean  the 
free  switching  limits  or  free  pick-up  limit, 
of  the  city  or  municipality  of  origin  as  de¬ 
fined  in  the  applicable  freight  tariff,  or. 
if  there  is  no  applicable  freight  tariff  with 
such  definition,  the  commercial  zone  area « 
prescribed  by  the  Interstate  Commerce  Con. 
mission  pursuant  to  sections  202(c)  and 
203(b)(8)  of  the  Interstate  Commerce  Act 
as  amended  (49  U.S.C.  302(c)  and  303(b)  (8)), 
or,  in  the  absence  of  such  prescribed  eoae 
areas,  the  corporate  limits  or  geographic  lim¬ 
its  of  the  local  Government  entity,  as  de¬ 
termined  by  law  or  local  custom; 

(b)  That  it  shall  be  the  responsibility  of 
the  contractor  to  do  the  following: 

( 1 )  Pack  and  mark  in  such  manner  as  to 
afford  adequate  protection  against  nonnil 
transportation  hazards  and  secure  prompt 
delivery  to  the  consignee,  and  comply  with 
all  packing  and  marking  specifications  of  tie 
contract; 

(2)  Where  carload  rail  shipments  arete- 
volved,  order  cars  not  in  excess  of  the  length, 
capacity,  and  number  necessary  to  acoos- 
modate  shipments,  and  to  do  everything 
possible  to  see  that  cars  are  furnished; 

(3)  Properly  load,  stow,  block,  and  brace 
goods  on,  or  in,  conveyance  of  carrier,  to 
the  case  of  carload  or  truckload  shipment! 
or  deliver  shipments  of  less  than  carloid 
or  less  than  truckload  in  good  order  to  car¬ 
riers  for  loading; 

(4)  Fill  in  blank  spaces  on  Govemmnt 
bills  of  lading  which  are  supplied  by  ordering 
agencies,  or,  when  Government  bUls  of  ladteg 
are  not  supplied,  prepare  commercial  coUses 
bUls  of  lading  or  other  transportation  re- 
celpts  (endorsed  “To  be  converted  to  Go»- 
ernment  bill  of  lading  at  destination”),  to 
show 

(i)  Description  of  shipment  in  freight 
classification  nomenclature  (not  trade  « 
popular  name,  if  these  are  different  fn* 
freight  classification  description)  unto 
which  lowest  freight  rate  are  applicable, 

(ii)  Length  and  capacity  of  cars  ordered 
and  furnished  in  the  case  of  carload  ship¬ 
ments, 

(ill)  Other  information  not  Inserted  tj 
the  ordering  agency,  which  is  required  to 
effect  prompt  delivery  to  consignee  at  tarn- 
mum  cost,  such  as  name  and  postal  ad<to*to 
of  consignee,  destination,  routing,  etc. 
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(8)  Be  i 
eluding 

negligence 

delivering 
loaded  by 

blocking,  o 
rier's  conv 
eence  or  ei 

D  -t  CLr 


eluded  in  the  contract.  In  certain  in¬ 
stances,  the  contracting  officer  may 
desire  to  include  a  provision  in  a  con¬ 
tract  for  a  guaranty  period  of  more  than 
one  year.  In  such  instances,  where 
after  full  inquiry  it  has  been  determined 
that  such  longer  guaranty  periods  will 
not  involve  increase  costs  to  the  Coast 
Guard,  the  longer  guaranty  period  may 
be  substituted  for  the  one  year  specified 
in  the  guaranty  clause.  Where  the  full 
_  _  _  inquiry  discloses  that  such  longer  guar- 

to  be  modified  in  accordance  anty  periods  will  involve,  or  is  reason- 
407-3  appropriate  changes  will  ably  expected  to  involve,  increase  cost 
l  in  the  schedule  modifying  the  to  the  Coast  Guard,  such  fact,  and  the 
”  clause  as  appropriate.  reason  for  the  need  of  such  longer  period 

discounts  shall  be  set  forth  in  letter  form  to  the 

„ Chief  Officer  responsible  for  procure- 

S“re»ere°  «lde  ST.Xiuutn  ment’  requesting  approval  for  use  ot  a 
Standard  Form  33.  October  1937  guaranty  period  in  excess  of  one  year. 

inapplicable  and  the  following  §11-7.101-62  Reporting  of  royalties. 

Is  substituted  therefore: 

iiscount  offered  for  payment  with-  Insert  the  clause  set  forth  in  ASPR 
in  20  days  will  be  considered  in  9-110  when  applicable  under  the  condi- 
bids  for  award.  The  offered  tions  and  in  the  manner  prescribed 
l  a  successful  bidder  will  form  a  therein. 

le  award,  whether  or  not  such  ...  t  .. 

ras  included  In  the  evaluation  of  8  11— 7.1U1— od  Notice  of  shipments. 

ad  such  discount  will  be  taken  Insert  the  clause  set  forth  in  ASPR 
discount  period.  7-105-4  when  advance  notice  of  ship- 

§11-7.101-61  Guaranty.  "  ments  from  the  contractor  is  desired. 

(a)  The  clause  set  forth  below  is  ap-  §  11—7.101-64  Marking  of  shipments, 
proved  for  use  in  fixed -price  supply  con-  When  appropriate  the  following  clause 
tracts  where  general  guaranty  provisions  may  ^  included  in  supply  contracts: 
are  deemed  desirable  by  the  contracting 

officer  (for  modifications  see  paragraph  Marking  of  Shipments 

(b)  of  this  section).  The  approval  of  The  contractor  shall  mark  all  shipments 
such  provisions  shall  not  be  construed  as  under  this  contract  in  accordance  with  the 
prohibiting  the  use  of  performance  current  edition  of  “Military  Standard  Mark- 
guaranty  or  other  special  guaranty  pro-  ShlPments  mil-std-129,”  issued  by  the 

Department  of  Defense.  The  applicable  load 
Guaranty  or  ltem  number.  or  both,  shall  be  Included 

In  the  marking  prescribed  for  each  shipment 
notwithstanding  the  provisions  of  the  In  addition  to  the  contract  number. 

clause  entitled  “Inspections,”  as  set  forth  In  81i  7  ]ftwr  .  . _ 

this  contract  or  in  “41  CFR  1-7.101-5,”  the  §  7.101-65  Notices  and  mterpreta- 

eontractor  guarantees  that  at  the  time  of  lions. 

delivery  thereof  the  articles  provided  for  The  following  clause  will  be  inserted 
under  this  contract  will  be  free  from  any  in  all  supply  contracts : 
defects  In  material  or  workmanship  and  will  „ 

conform  to  the  requirements  of  this  contract.  Notices  and  Interpretations 

Notice  of  any  such  defect  or  nonconformance  (a)  No  notice,  order,  directive,  determina- 
shall  be  given  by  the  Government  to  the  tion,  requirement  or  interpretation  of  any 
contractor  within  one  year  of  the  delivery  provision  of  the  Invitation  for  Bids  or  re¬ 
el  the  defective  or  nonconforming  article,  suiting  contract,  including  applicable  specl- 
If  required  by  the  Government  within  a  fleations,  shall  have  any  effect  or  validity  un- 
WMonable  time  after  such  notice,  the  con-  less  furnished  in  writing  to  the  bidder  or 
tractor  shall  with  all  possible  speed  correct  contractor  by  the  contracting  officer. 

replace  the  defective  or  nonconforming  (b)  After  the  contract  has  been  awarded, 
•rticle  or  part  thereof.  When  such  correc-  Government  representatives  have  authority 
uon  °r  replacement  requires  transportation  to  approve  or  order  changes  in  work  only 
of  the  article  or  part  thereof,  shipping  costs,  when  such  authority  has  been  specifically 
not  exceeding  usual  charges,  from  the  de-  set  forth  In  writing  by  the  contracting  officer, 
very  point  to  the  contractor’s  plant  and  (c)  Notwithstanding  the  provisions  of 
shall  be  borne  by  the  contractor;  the  paragraph  (b)  above,  all  changes  or  modlfl- 
vemment  Bhall  bear  all  other  shipping  cations  to  this  contract  which  result  In  a 
•  This  guaranty  shall  then  continue  change  in  unit  price,  total  contract  price, 
No.  227 - 2 


Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32 — HUNTING 

Kentucky  Woodlands  National  Wild¬ 
life  Refuge,  Kentucky 

In  Federal  Register,  Doc.  63-7740,  ap¬ 
pearing  at  page  7512  of  the  issue  for 
July  23,  1963,  §  32.22  (b)  and  (e)  (7)  are 
corrected  as  follows : 

§  32.22  Special  regulations ;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Kentucky 

KENTUCKY  WOODLANDS  NATIONAL  WILDLIFE 
REFUGE 


(b)  Open  season:  December  2,  1963, 
through  December  7,  1963,  and  Decem¬ 
ber  9,  1963,  through  December  14,  1963 


(7)  The  provisions  of  this  special 
regulation  are  effective  to  December  15, 
1963. 

W.  L.  Towns, 

Acting  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 

November  7, 1963. 

[P.R.  Doc.  63-12167;  Plied,  Nov.  20,  1963; 
8:49  a.m.] 


PART  32— HUNTING 

Kentucky  Woodlands  National  Wild¬ 
life  Refuge,  Kentucky 

In  Federal  Register,  Doc.  63-7739,  ap¬ 
pearing  at  page  7512  of  the  issue  for 
July  23,  1963,  §  32.32  (b)  and  (e)  (7)  are 
corrected  as  follows : 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Kentucky 


KENTUCKY  WOODLANDS  NATIONAL  WILDLIFE 
REFUGE 


(b)  Open  season:  December  2,  1963, 
through  December  7,  1963,  and  Decem¬ 
ber  9,  1963,  through  December  14,  1963 


RULES  AND  REGULATIONS 


$ 


(e)  •  *  • 

(7)  The  provisions  of  this  special 
regulation  are  effective  to  December  15, 
1963. 

W.  L.  Towns, 

Acting  Regional  Director,  Bureau 
of  Sport  Fisheriesand  Wildlife. 

November  7, 1963. 

[FJR.  Doc.  63-12166;  Filed,  Nov.  20,  1963; 
8:49  a.m.] 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

PART  120— ANNUAL,  SPECIAL  OR 
PERIODICAL  REPORTS 

Annual  Report  Form  G;  Electric 
Railways 

At  at  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at 
its  office  in  Washington,  D.C.  on  the  4th 
day  of  November  A.D.  1963. 

The  matter  of  annual  reports  from 
electric  railways  being  under  further 
consideration,  and  the  changes  to  be  ef¬ 
fectuated  by  this  order  being  reductions 
and  minor  changes  in  the  data  to  be  fur¬ 
nished,  rule-making  procedures  under 
section  4(a)  of  the  Administrative  Pro¬ 
cedure  Act,  5  U.S.C.  1003(a),  being 
deemed  unnecessary: 

It  is  ordered,  That  §120.21  of  the 
order  of  November  27,  1957,  in  the  mat¬ 
ter  of  Electric  Railway — Annual  Report 
Form  G,  be,  and  it  is  hereby,  modified 
and  amended,  with  respect  to  annual 
reports  for  the  year  ended  December  31, 
1963  and  subsequent  years,  to  read  as 
shown  below. 


It  is  further  ordered.  That  49  CFR 
§  120.21,  be,  and  it  is  hereby,  modified 
and  amended  to  read  as  follows: 

§  120.21  Annual  reports  of  electric  rail¬ 
ways. 

Commencing  with  the  year  ended 
December  31,  1963,  and  for  subsequent 
years  thereafter,  until  further  order,  all 
electric  railway  companies  subject  to 
the  provisions  of  section  20,  Part  I,  of  the 
Interstate  Commerce  Act,  are  required 
to  file  annual  reports  in  accordance  with 
annual  Report  Form  G  (Electric  Rail¬ 
ways),  which  is  attached  hereto  and 
made  a  part  of  this  section.  Such  re¬ 
port  shall  be  filed  in  duplicate  in  the 
Bureau  of  Transport  Economics  and 
Statistics,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  20423,  on  or  be¬ 
fore  March  31  of  the  year  following  the 
year  to  which  it  relates. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  and  of  Annual  Report  Form 
G  shall  be  served  on  all  electric  railway 
companies  subject  to  its  provisions  and 
upon  every  trustee,  receiver,'  executor, 
administrator  or  assignee  of  any  such 
company,  and  that  notice  of  this  or¬ 
der  shall  be  given  to  the  general  public 
by  posting  a  copy  thereof  in  the  office  of 
the  Secretary  of  the  Commission  in 
Washington,  D.C.,  and  by  filing  it  with 
the  Director  of  the  Office  of  the  Federal 
Register.1 

(Sec.  12,  24  Stat.  383,  as  amended,  sec.  201, 
54  Stat.  933;  49  U.S.C.  12,  904.  Interpret  or 
apply  sec.  20,  24  Stat.  386,  as  amended,  54 
Stat.  944;  49  U.S.C.  20,  913) 

By  the  Commission,  Division  2. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  63-12174;  FUed,  Nov.  20,  1963; 

8:50  am.] 


1  Report  Form  G  will  be  served  and  filed 
when  printed. 


Proposed  Rule  Making 


10  days  from  the  date  of  publication  in  purpose  of  the  retaliations  in  this  sub- 
the  Federal  Register.  part  is  to  provide  the  procedure  for  the 

General  apportioning  in  the  States  of  California,  J 

Sec.  Florida,  South  Carolina,  Tennessee,  Tex- 

730.1510  Basis  and  purpose.  as  and  the  “producer  administrative 

730.1511  Definitions.  area”  within  the  State  of  Louisiana,  the 

730.1512  Extent  of  calculation  and  rule  of  State  rice  allotments  among  rice  produc- 

fractions.  ers  in  the  State  or  administrative  area 

ci  a  ?°rms  instructions.  and,  in  the  States  of  Arkansas,  Illinois, 

730.1514  Supervision,  review  and  approval  ^ 

by  state  committees  addl-  Mississippi,  Missouri,  North  Carolina, 
tionai  authority  for  determina-  Oklahoma  and  the  “farm  administrative 
tion  of  allotment.  area”  within  the  State  of  Louisiana,  the 

Faem  Allotments  Based  on  Past  Peoduction  apportionment  of  county  rice  allotments 
ofRicebyPboducebs  among  farms  in  the  county. 

730.1515  Report  of  producer  data.  §730.1511  Definitions. 

730.1516  Establishment  of  base  acreages  for  As  used  in  the  regulations  in  this  sub- 

....  oid  producers.  part  and  in  all  instructions,  forms  and 

730.1517  Determination^  of  allotments  for  documents  ^  connection  therewith,  the 

730.1518  Determination  of  allotments  for  words  and  phrases  defined  in  this  section 

new  producers.  shall  have  the  meaning  assigned  to  them 

730.1519  Notice  of  producer  allotment.  herein  unless  the  context  or  subject  mat- 

730.1520  The  right  to  appeal  producer  aUot-  ter  otherwise  requires.  The  following 

ment  to  county  and  State  com-  words  or  phrases  are  defined  in  Part  719 
mittees.  of  this  chapter.  Reconstitution  of  Farms. 

730.1521  Aileron  of  producer  allotments  Farm  Xtmente,  and  Farm  History  and 

730.1522  Determination  of  allotments  for  ®Ank  Base  Acreages,  And  am  end- 

farms  to  which  producer  allot-  ments  thereto,  and  shall  have  the  mean- 
ments  have  been  allocated.  ing  assigned  to  them  by  such  regula- 

730.1523  Mailing  of  notices  of  allotments  for  tions:  Community  committee,  county 

farms  to  which  producer  allot-  committee,  county  office  manager,  crop- 
ments  have  been  allocated.  land,  current  year,  farm,  operator,  per- 

730.1524  Release  and  reapportionment  of  son  preceding  year,  producer,  repre- 

producer  rice  acreage  allotments,  gentative  of  the  State  committee,  Sec- 

730.1525  Succession  of  interest  in  producer  “  ”  r/T  Tcli  T 

allotments.  retary.  State  committee  and  State  execu- 

_  „  _  tive  director. 

Pi“  PAST  .  <?>  "Act”  mea^  to  Ag  icultural  Aa. 

justment  Act  of  1938  and  any  amend- 

730.1526  Report  of  farm  data.  ments  or  supplements  thereto. 

730.1627  Establishment  of  base  acreages  for  (b)  “Developed  rice  land”  means  crop- 

7301628  ot 

730.1529  Determination  of  allotments  for  tion  facilities  are  readily  available  for 

new  farms.  the  production  of  rice  in  the  current 

730.1530  Mailing  of  farm  allotment  notices,  year. 

730.1531  Allotment  for  farms  divided  or  (c)  “Old  farm”  mpans  any  farm  on 

_ .  _  _  combined.  ,  w  which  there  was  rice  acreage,  including 

730.1532  Fax^jemovtd^om  ^cultural  ^  acreage  considered  as  rice  acreage 

tio?  by*  Federal  State  or  otSr  the  Provisions  of  section  106(a)  or 

agency  having  right  of  eminent  112(2)  of  the  Soil  Bank  Act  or  of  sec- 
domain.  tion  377  of  the  Act,  in  any  one  or  more 

730.1533  Release  and  reapportionment  of  of  the  five  years  immediately  preceding 

farm  rice  acreage  allotments.  the  current  year.  An  acreage  of  rice 
Miscellaneous  on  a  farm  for  which  no  allotment  was 

1E»,  v4t  ,  ,  ,  „  .  .  established  shall  not  be  considered  “rice 

to  review  committee.  ac^e„for  Purposes  of  this  definition. 

730.1535  Applicability  of  regulations.  «i>  ‘‘New  farm”  means  any  farm 

_  ..  other  than  one  defined  under  paragraph 

untoTribl  353  3ra,  «™37^3TOU|2  <'>  °f  f18  SeCti0?“d  .f°r  W“Ch,an 

Stat.  38,  as  amended,  61,  as  amended,  63.  as  allotment  is  requested  for  the  production 
amended,  66,  as  amended,  72  Stat.  995,  sec.  l,  rice  in  the  current  year. 

74  Stat.  41,  as  amended,  75  Stat.  78,  77  Stat.  (e)  “Old  producer”  means  any  person 
279,  sec.  115,  125,  70  stat.  196,  198;  7  UB.C.  who  contributed  producer  allotment 
1301,  1358,  1363,  1375,  1377,  1378,  1603,  1813.  acreage  to  the  farm  allotment  for  the 
General  farm  on  which  he  was  engaged  in  the 

production  of  rice  during  one  or  more 
§  730.1510  Basis  and  purpose.  of  th0  five  years  immediately  preceding 

The  regulations  contained  in  §§  730.-  the  current  year,  including  a  person  who 
1510  to  730.1535,  inclusive,  are  issued  acquired  producer  rice  acreage  allotment 
pursuant  to  and  in  accordance  with  the  and  related  rice  history  acreage  under 
Agricultural  Adjustment  Act  of  1938,  as  5  730.1025  and  §  730.1525  of  this  part, 
amended,  and  govern  the  establishment  <f)  “New  producer”  means  any  pro¬ 
of  producer  and  farm  allotments  for  the  ducer  other  than  one  defined  under 
1964  and  subsequent  crops  of  rice.  The  paragraph  (e)  of  this  section  who  re- 
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Internal  Revenue  Service  e 
[  26  CFR  Parts  20,  25  1 
ESTATE  AND  QJFT  TAXES 

Valuation  of  Property;  Notice  of  Hear¬ 
ing  on  Proposed  Regulations 

-be  proposed  amendments  to  the 
tJate  Tax  Regulations  under  section 
JSi  and  Gift  Tax  Regulations  under 
action  2512  of  the  Code,  relating  to  valu- 
Ition  of  property,  were  published  in  the 
Skal  Register  for  October  10,  1963. 

A  public  hearing  on  these  proposed 
•nendments  to  the  regulations  will  be 
Sd  on  Tuesday,  December  10,  1963,  at 
in  00  am.,  e.s.t.,  in  Room  3313,  Internal 
Revenue  Building,  12th  and  Constitu¬ 
tion  Avenue  NW.,  Washington,  D.C. 

Persons  who  plan  to  attend  the  hear¬ 
ing  are  requested  to  notify  the  Commis¬ 
sioner  of  Internal  Revenue,  Attention: 
Technical  Planning  Division,  Washing - 
tion,  D.C.,  20224,  by  December  6,  1963. 

[sml  Maurice  Lewis, 

Director,  Technical  Planning 
Division,  Internal  Revenue 
Service. 

.vs  doc.  63-12255;  Filed,  Nov.  20,  1963; 
1  10:59  a.m.] 


Agricultural  Stabilization  and 
Conservation  Service 

I  7  CFR  Part  730  1 
RICE 

Notice  of  Proposed  Regulations  for 
Determination  of  Acreage  Allot¬ 
ments  for  1964  and  Subsequent 
Crops  of  Rice 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  the  appli¬ 
cable  provisions  of  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended  (7 
U.S.C.  1301,  1352,  1353,  1354,  1377),  the 
Department  proposes  to  issue  regula¬ 
tions  for  the  determination  of  acreage 
allotments  for  the  1964  and  subsequent 
crops  of  rice.  It  is  proposed  that  the 
regulations  currently  in  effect  for  1959 
and  subsequent  crops  of  rice  (23  F.R. 
8528),  as  amended,  be  reissued  as  pro¬ 
vided  herein  and  become  applicable  to 
the  1964  and  subsequent  crops  of  rice. 

Prior  to  the  issuance  of  the  regula¬ 
tions  referred  to  herein,  any  data,  views 
or  recommendations  pertaining  thereto 
which  are  submitted  in  writing  to  the 
Director,  Farmer  Programs  Division, 
Agricultural  Stabilization  and  Conserva¬ 
tion  Service,  U.S.  Department  of  Agri- 
JjJtare,  Washington,  D.C.,  20250,  will  be 
siren  consideration,  provided  such  sub¬ 
missions  are  postmarked  not  later  than 
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quests  an  allotment  for  the  production 
of  rice  in  the  current  year. 

(g) (1)  “Engaged  in  the  production, 
of  rice”  means,  for  the  1962  and  prior 
crops  of  rice,  having  an  interest  in  the 
production  of  an  acreage -of  rice  being 
produced  on  a  farm  and  receiving,  at  the 
time  of  harvest,  a  predetermined  and 
fixed  portion  of  such  crop  or  the  pro¬ 
ceeds  thereof  by  virtue  of  furnishing 
land,  labor,  water,  or  equipment  which 
was  approved  as  all  or  a  part  of  the 
“farm”  allotment  determined  for  a  farm. 
Any  producer  who  the  county  or  State 
committee  finds,  after  allocation  of  his 
producer  allotment  to  a  farm,  was  not 
engaged  in  the  production  of  rice  on  the 
farm  as  provided  in  accordance  with  this 
paragraph,  shall  not  be  deemed  to  have 
been  engaged  in  the  production  of  rice 
on  the  farm  when  such  determination 
has  been  made  in  accordance  with 
§  730.1021(e) :  Provided,  That  any  pro¬ 
ducer  whose  allotment  was  approved  as 
all  or  a  part  of  the  allotment  determined 
for  a  farm  which  was  validated  pursuant 
to  Public  Law  88-160  shall  be  deemed  to 
have  been  engaged  in  the  production  of 
rice  on  such  farm. 

(2)  “Engaged  in  the  production  of 
rice”  means  for  the  1963  and  subsequent 
crops  of  rice,  having  an  interest  in  the 
production  of  an  acreage  of  rice  being 
produced  on  a  farm  and  receiving,  at  the 
time  of  harvest,  a  predetermined  and 
fixed  portion  of  such  crop  or  the  pro¬ 
ceeds  thereof  by  virtue  of  furnishing 
land,  labor,  water,  equipment  or  “pro¬ 
ducer”  allotment  which  has  been  ap¬ 
proved  as  all  or  a  part  of  the  “farm” 
allotment  determined  for  a  farm.  Any 
producer  who  the  county  or  State  com¬ 
mittee  finds,  after  allocation  of  his  pro¬ 
ducer  allotment  to  a  farm,  is  not  or  was 
not  engaged  in  the  production  of  rice  on 
the  farm  as  provided  in  accordance  with 
this  paragraph,  shall  not  be  deemed  to 
be  engaged  in  the  production  of  rice  on 
the  farm  when  such  determination  has 
been  made  in  accordance  with  §  730.1021 
(e)  or  §  730.1521(e)  of  this  part. 

(h)  “Rice  acreage”  means  the  acreage 
planted  to  rice  and  the  acreage  of  vol¬ 
unteer  rice  which  reaches  maturity,  ex¬ 
cluding  (1)  any  acreage  of  non-irrigated 
rice  produced  on  any  farm  on  which 
such  acreage  is  three  acres  or  less,  (2) 
any  acreage  of  sweet,  glutenous,  or  candy 
rice,  commonly  known  as  Mochi  Gomi, 
(3)  any  acreage  of  rice  grown  for  ex¬ 
perimental  purposes  only  by  or  under 
contract  to  a  publicly-owned  agricul¬ 
tural  experiment  station,  (4)  any  acre¬ 
age  of  rice  in  excess  of  the  allotment  on 
a  wildlife  refuge  farm  consisting  solely 
of  Federal  or  State-owned  land:  Pro¬ 
vided,  That  such  acreage  is  not  har¬ 
vested,  but  is  left  on  the  land  for  wild¬ 
life  feed,  (5)  any  acreage  planted  to 
rice  in  excess  of  the  farm  allotment,  or 
when  applicable,  the  permitted  acreage 
of  rice  under  a  conservation  reserve  con¬ 
tract  under  the  soil  bank  program,  which 
is  disposed  of  as  provided  in  §  730.955 
of  the  rice  marketing  quota  regulations 
(25  F.R.  5267)  and  (6)  any  acreage 
seeded  to  rice  outside  of  the  field  border 
levee  where  such  levee  is  bounded  by  a 
fence  or  other  barrier  which  would  make 
is  impossible  to  harvest  or  destroy  the 


rice  from  such  acreage  by  mechanical 
means,  and  any  acreage  seeded  to  rice 
inside  of  drainage  ditch  banks  where 
the  topography  would  make  it  impossible 
to  harvest  or  destroy  the  rice  from  such 
acreage  by  mechanical  means:  Provided, 
That  the  seeding  operations  have  been 
performed  with  an  end  gate  seeder  or  by 
airplane. 

(i)  “Farm  rice  history  acreage”  means 
the  acreage  determined  in  accordance 
with  §  730.1016(b)  or  §§  730.1516(b)  and 
730.1027(b)  or  §  730.1527(b)  of  this  part. 

(j)  “Producer  rice  history  acreage” 
means  the  producer’s  share (s)  of  the 
acreages  determined  for  farms  in  accord¬ 
ance  with  §§  730.1516(b)  and  730.1527(b) 
of  this  subpart,  including  the  acreage,  if 
any,  released  by  such  producer  in  ac¬ 
cordance  with  the  applicable  provisions 
for  the  release  of  acreage. 

(k)  “Tenant”  means  a  producer  who 
is  engaged  in  the  production  of  rice  on 
land  owned  by  another,  paying  rent 
either  in  cash  or  in  shares  of  the  rice 
crop,  and  also  includes  an  irrigation  com¬ 
pany  which  furnishes  water  for  a  share 
in  the  crop. 

(l)  “Producer  State”  means  the  States 
of  California,  Florida,  South  Carolina, 
Tennessee,  Texas,  and  the  “producer  ad¬ 
ministrative  area”  within  the  State  of 
Louisiana  consisting  of  the  counties  or 
parishes  of  Morehouse,  Ouachita,  Cald¬ 
well,  LaSalle,  Catahoula,  Concordia, 
West  Feliciana,  Pointe  Coupee,  Iberville, 
Assumption,  and  Terrebonne  and  all 
counties  or  parishes  within  the  State  east 
of  such  counties  or  parishes,  in  which 
farm  allotments  are  determined  on  the 
basis  of  past  production  of  rice  in  the 
State  by  the  producer  on  the  farm  and 
the  rice  acreage  allotments  previously 
established  in  the  State  for  the  producer. 

(m)  “Farm  State”  means  the  States 
of  Arkansas,  Illinois,  Mississippi,  Mis¬ 
souri,  North  Carolina,  Oklahoma  and  the 
“farm  administrative  area”  within  the 
State  of  Louisiana  consisting  of  the 
counties  or  parishes  of  Union,  Lincoln, 
Jackson,  Winn,  Grant,  Rapides,  Avoy¬ 
elles,  Saint  Landry,  Saint  Martin,  Iberia 
and  Saint  Mary  and  all  counties  or  par¬ 
ishes  within  the  State  west  of  such  coun¬ 
ties  or  parishes,  in  which  farm  rice 
allotments  are  determined  on  the  basis 
of  past  production  of  rice  on  the  farm 
and  the  rice  allotments  previously  estab¬ 
lished  for  the  farm  in  lieu  of  past  pro¬ 
duction  of  rice  by  the  producer  and  the 
allotments  previously  established  for  the 
producer. 

(n)  “Administrative  area”  me*ans  a 
group  of  one  or  more  counties  or  parishes 
within  a  State  specifically  designated  as 
such  for  the  purpose  of  establishing  rice 
allotments  in  the  State.  In  any  State  in 
which  administrative  areas  are  desig¬ 
nated,  there  shall  be  two  such  adminis¬ 
trative  areas,  one  designated  “producer 
administrative  area”  in  which  farm  rice 
allotments  shall  be  established  on  the 
basis  of  past  production  of  rice  by  pro¬ 
ducers  on  the  farm  and  the  other  desig¬ 
nated  “farm  administrative  area”  in 
which  farm  rice  allotments  shall  be  es¬ 
tablished  on  the  basis  of  past  production 
of  rice  on  the  farm.  For  purposes  of  the 
regulations  contained  in  this  subpart  in 
the  States  which  have  been  divided  into 


administrative  areas,  the  term 
allotment”  shall  be  deemed  to  meanX 
part  of  the  State  allotment  apportion? 
to  each  administrative  area  and  the*2 
“State”  shall  be  deemed  to  mean  “2. 
ministrative  area,”  where  applicable* 

§  730.1512  Extent  of  calculation  y 
rule  of  fractions. 

All  rice  allotments  and  other  conmK 
tations  shall  be  computed  to  three  piC 
beyond  the  decimal  point  and  roundest! 
tenths  of  acres.  Fractions  of  fifty® 
thousandths  of  an  acre  or  more  sIm 
be  rounded  upward,  and  fractions ofw 
than  fifty-one  thousandths  of  an 
shall  be  dropped.  For  example,  39S! 
would  be  39.1  and  39.050  would  be  394 

§  730.1513  Forms  and  instruction!. 

The  Deputy  Administrator,  State  m 
County  Operations,  Agricultural  Stahflj. 
zation  and  Conservation  Service  dm 
cause  to  be  prepared  and  issued  m 
instructions  with  respect  to  interim 
management  and  such  forms  as  are  net. 
essary  for  carrying  out  the  regulation 
in  this  part. 

§  730.1514  Supervision,  review  and  a 
proval  by  State  committee  and  ml 
tional  authority  for  determination  d 
allotment. 

(a)  Supervision,  review  and  apprcm 
by  State  committee.  State  committee 
shall  have  over-all  responsibility  forth 
administration  of  the  regulations  in  thj 
subpart  in  their  respective  States.  a 
producer  allotments  in  producer  State 
and  all  farm  allotments  in  farm  State 
shall  be  reviewed  by  a  representative  * 
the  State  committee  and  shall  be  9 
proved  before  official  allotment  nod» 
are  mailed.  The  State  committee  mi 
revise  or  require  revision  of  any  deter¬ 
mination  made  under  the  regulation  i 
this  subpart.  Notices  of  farm  allota® 
in  producer  States  may  be  mailed  with¬ 
out  the  approval  of  a  representative* 
the  State  committee  following  the  al¬ 
location  of  producer  rice  allotment* 
farms  unless  the  State  committee  deter¬ 
mines  that  such  approval  of  the  a&a- 
ments  is  necessary  to  facilitate  the  effec¬ 
tive  administration  of  the  program* 
the  State.  The  State  committee  m 
take  any  action  required  to  be  taka  b> 
the  county  committee  under  §§  730.1511 
to  730.1535  which  the  county  commitkt 
fails  to  take  or  require  the  county  cob- 
mittee  to  withhold  taking  any  acta 
which  is  not  in  accordance  with  ||  ft- 
1510  to  730.1535. 

(b)  Additional  authority  for  deter¬ 
mination  of  allotments.  In  addition* 
the  authority  established  in  f|  7301511 
to  730.1535  for  determination  of  allot¬ 
ments  for  both  old  and  new  produce 
and  farms,  including  revised  aUotina* 
to  correct  errors,  such  determinatim 
may  be  made  by  the  Secretary  and  As¬ 
sistant  Secretary  of  Agriculture,  or  ti» 
Administrator  of  Agricultural  Stabflto- 
tion  and  Conservation  Service.  A  notto 
conforming  to  the  requirement*  i 
§  730.1519,  §  730.1523  or  §  730.1530  0- 
ecuted  by  any  of  the  foregoing  offldu 
and  mailed  to  the  operator  of  the  f*» 
shall  be  deemed  to  meet  the  requft- 
ments  of  such  section.  A  copy  of  *■* 
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Thursday, 

ujj  be  kept  among  the  perma-  If  less  than  75  percent  of  the  farm  al- 
J^records  of  the  appropriate  oounty  lotment  (before  reapportionment)  Is 
j^oittee  and  copies  thereof  shall  be  planted  in  the  year  for  which  the  rice 
made  available  in  accordance  with  the  history  acreage  is  being  determined  and 
of  the  applicable  section.  in  each  of  the  two  immediately  preced- 

PoM  Allotments  Based  on  Past  Pro- 
**vvcnon  or  Rica  by  Producers 
.  750,1515  Report  of  producer  data. 

'  In  a  producer  State,  each  producer, 

^  the  extent  that  such  information  is 
JJuud  necessary  and  is  not  already  avail¬ 
able  to  the  county  committee,  shall  fur- 
the  county  committee  of  the  county 
j^which  such  producer  is  or  will  be 


(2)  If  the  county  committee  finds  for 
any  old  producer  that  the  acreage  de¬ 
termined  under  paragraph  (e)  of  this 
section  for  such  producer  does  not  ade- 
_  _  quately  reflect  the  factors  referred  to  in 

ing  years,  the  rice  history  acreage  will  paragraph  (a)  of  this  section  because  the 
be  the  smaller  of  the  farm  allotment  be-  farm  history  acreages  in  the  preceding 
fore  reapportionment  or  the  sum  of:  year  on  such  farms  are  substantially 

(1)  Rice  acreage  determined  for  the  above  or  below  the  farm  history  acreages 
farm.  on  other  farms  in  the  county  which  are 

(il)  Acreage  regarded  as  planted  to  similar  with  respect  to: 
rice  under  the  conservation  reserve  and  (i)  The  acreage  of  developed  rice  land 
cropland  conversion  programs.  on  the  farm ; 

(c)  Acreage  regarded  as  planted  to  (ii)  The  number  of  rice-producing 
rice  under  conservation  reserve  contract  tenants  or  other  labor  on  the  farm; 
or  cropland  conversion  agreement.  The  (iii)  The  equipment  available  for  pro- 
__  .  acreage  regarded  as  planted  to  rice  under  ducing  the  rice  crop ; 

^age  shares  of  other  persons  having  a  conservation  reserve  contract  or  a  crop-  (iv)  The  soil,  water  and  other  physical 
interest  in  each  rice  crop  in  which  land  conversion  agreement  shall  be  de-  factors  affecting  the  production  of  rice; 

.gb  producer  shared  during  the  five  termlned  as  provided  in  Part  719  of  this  and 

-gge  immediately  preceding  the  current  chapter,  Reconstitution  of  Farms,  Farm  (v)  The  established  crop-rotation 

year.  Information  not  so  furnished  Allotments,  and  Farm  History  and  Soil  system  being  carried  out  on  the  farm; 

Iwi  be  determined  or  appraised  by  the  Bank  Base  Acreages.  .  .  .  . 

efluntF  committee  on  the  basis  of  records  (d)  Maximum  farm  history  limited  to  ^eT1p,  af?rs  share  acreage 

in  the  county  offices,  available  produo-  allotment.  Notwithstanding  the  provl-  sha“«  *or  t"®  purpose  of  establishing  a 
«on  and  sales  records  and  other  avail-  sions  of  paragraph  (b)  of  this  section,  recommended  base  acreage  for  the  cur- 

information.  the  rice  history  acreage  for  any  farm  rent  year,  be  adjusted  so  as  adequately 

<nsi<ni»  Establishment  of  base  acre-  shaU  not  exceed  the  allotment  (before  t°  r^ectthef  actors  ref  erred  to  in  para- 

**“  reapportionment)  determined  for  such  pm*  <a>  of  this  section:  Promdei,  That 

*ges  tor  oia  producers.  jarm  in  no  case  shall  such  adjusted  acreage 

(t)  Sf*  <e>  Producer’s  share  of  farm  rice  his -  exo!ed,11fLpe^t  or  **  tha* 

State,  the  past  production  of  rice  in  the  tory  acreages  and  the  acreage  if  any,  emt  of  the  Producer  allotment  estab- 

State  by  the  Producer  on  farms  and  the  re]^a9ed  /(£  reapportionmeni  (1)  The  bshed  for  Producer  for  the  preced- 
jOojBMnts  prey  ous  y  erta  is  ed  In  the  rfcg  history  acreage  determined  under  Aot,  •+  ,  .  .  K  .  . 

State  for  wch  producer;  abirormal  con-  cb)#  (c)  or  (d)  of  sec-  <3>  u  adeflmte^estabhshed  crop- 

dWons  affecting  acreage;  land,  labor  Uon  for  fann  for  any  year  shall  be  rotatlon  system  ls  being  carried  out  on 
and  equipment  available  for  the  produc-  among  the  producers  who  were  a  farm  and  the  rice  history  acreage  in 

tioftof  rice;  crop-rotatiOTipractices;  and  engaged  in  the  production  of  rice  on  the  the  Receding  year  for  the  landowner  is 

the  soil  and  other  physical  factors  af-  farm  ^  ^  e&me  vxropar.  adjusted  for  the  current  year,  the  ad- 

feeting  Che  production  of  rice,  are  the  ^  ^  each  producer’s  allotment,  or  5?“"  Pot  “J®*1 

factors  for  apportioning  the  State  allot-  part  thereof  allocated  to  such  farm  for  ^sest  or  be  less  than  the  smallest  allot¬ 
ment,  less  appropriate  reserves,  to  farms  year  to  ^  farm  aUotment  ment  established  for  such  owner  for  any 

owned  or  operated  by  persons  who  have  established  for  such  year  year  during  the  three  years  immediately 

produced  rice  in  any  one  of  the  five  m  abv  producer  allotment,  voinn-  Preceding  the  current  year;  Provided 
calendar  years  immediately  preceding  relLs^bva  producer  to  the  TfMt  if  a  **o  aUotment  was  established 

talgr  lor  which  the  allotment  la  de-  ^Stee  for  reapportionment  landowner  in  each  of  such  years 

Wrired  T®  factors’,thS  to  farms  under  !  730.1024  ^  t  730.1524  berauae  of  an  established  crop-rotaaor 

amity  committee  with  the  approval  of  ^  ^  m  this  part  shall  be  ?*““•  •“*  rtc?  ^  Panted  on  h« 

sapw^stlve  of  the  State  committee  ^<,<*1  to  ^  produceI-s  share  of  the  farm  ,’?derH  .s,5^syst*m  ta  «“  cuFen1 
Ml.  except  for  a  person  or  Irrigation  tann  rice  acreages  determined  yw.  the  adjusted  acreage  shall  not  ex- 

company  furnishing  water  for  a  share  for  farms  ^  wh]ch  he  *  eneaeed  ceed  his  share  of  the  largest  nee  history 
of  the  rice  crop,  establish  a  base  acreage  ^  production  of  rice  during  the  cur-  acreage  determined  for  any  year  during 
of  rice  for  the  current  year  for  each  old  '  rent1 Vea^ The  of  theacn^es^-  flve  years  immediately  preceding  th< 
podoeer  In  the  county.  Prior  to  ea-  SiSS  JK  S  w  «rrent  ^orided  farther  Tl»t  il 

tahflshing  such  base  acreages  In  the  vear  for  anv  Droducer  shall  be  his  rice  rice  was  P1^***1  OT  considered  plantec 

«mty.  the  county  committee  shall  de-  re  ?  on  a  farm  In  each  of  the  three  years  im- 

tntsefor  each  old  ferm;  toeprSiucton  mediatriymecsdtagthe  errentyea 

(1)  The  farm  rice  history  acreage  for  of  rtce  on  anv  farm  ^g  rice  history  and  H  45  determined  that  no  rice  wiU  b< 

the  yew  immediately  preceding  the  year  anrea.ee  for  such  vear  shall  be  his  re^  Planted  on  the  farm  in  the  current  yea: 

for  which  the  aUotment  is  being  estab-  ,  SnW  ^  under  such  a  system,  an  adjusted  acre 

Hshed  and  leased  acreage,  if  any.  age  of  xero  shah  be  established  for  sucl 

(2)  Each  producer’s  share  of  such  (f)  Recommended  producer  base  acre-  landowner. 

acreage  determined  for  such  farm.  aff€  in  a  ‘Producer  State  other  than  South  (g)  Recommended  producer  bast 

(b)  Farm  rice  history  acreage .  The  Carolina.  (1)  If  the  county  committee  acreage  in  South  Carolina.  (1)  Ii 
farm  rice  history  acreage  *H*.n  be:  finds  for  any  old  producer  in  a  producer  South  Carolina,  if  the  county  commit 

<1)  If  the  farm  consists  of  federally-  State,  except  an  old  producer  in  South  tee  finds  for  any  old  producer  that  tta 
owned  land  and  a  restrictive  lease  pro-  Carolina,  that  such  producer’s  share  of  historical  average  acreage  as  determine! 
bibttlng  the  planting  of  rice  ls  in  effect,  the  farm  history  acreages  determined  for  Ip  accordance  with  subdivision  (i)  o 

the  rice  history  acreage  shall  be  the  farm  farms  in  the  State  on  which  he  was  a  subparagraph  (2)  of  this  paragraph  fo 

•flojmeiit.  producer  in  the  preceding  year,  includ-  such  Producer  adequately  reflects  th 

2)  For  a  farm  to  which  subparagraph  ing  m  released  by  such  pro-  f?£U,rs  referred  to  in  paragraph  (a)  o 

(1)  of  this  paragraph  is  not  applicable,  ducer  foT  ream>ortionment  adeouatelv  *****  sectiai1'  s'1011  acreage  shall  be  th 
If  75  percent  or  more  of  the  farm  allot-  fapP°rUoi^m adequately  recommended  base  acreage  for  the  pro 

ment  (before  reapportionment)  ls  plant-  reflects  the  factors  referred  to  in  para-  ducer  for  the  current  year.  In  makin 
edln  the  year  for  which  the  rice  history  graph  'a)  °*  this  section,  such  acreage  such  finding,  the  county  committee  sha! 

•creege  is  being  determined,  or  in  either  sha11  be  the  recommended  base  acre-  take  into  consideration  the  factors  re 

of  the  two  immediately  preceding  years,  *««  for  the  producer  for  the  current  f erred  to  in  subdivision  (ii)  of  subpara 
the  rice  history  acreage  shall  be  the  year.  In  making  such  finding,  the  graph  (2)  of  this  paragraph, 
farm  allotment  before  reapportionment.  county  committee  shall  take  into  con-  (2)  If  the  county  committee  finds  the 
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sion  (i)  of  this  subparagraph  will  not 
be  fair  and  reasonable  in  relation  to  the 
factors  enumerated  in  subdivision  (ii)  of 
this  subparagraph  when  compared  with 
the  base  acreages  established  for  other 
producers  in  the  county,  the  adjusted 
average  acreage  as  determined  under 
subdivision  (ii)  of  this  subparagraph 
shall  be  the  recommended  base  acreage 
for  the  producer  for  the  current  year. 

(i)  The  historical  average  acreage 
shall  be  the  average  of  the  producer’s 
shares  of  the  farm  rice  history  acreages 
determined  under  paragraph  (e)  of  this 
section  for  the  five  years  immediately 
preceding  the  current  year. 

(ii)  The  adjusted  average  acreage 
shall  be  obtained  by  eliminating  from 
the  period  of  years  used  in  determining 
the  historical  average  acreage,  any  year 
or  years  for  which  the  county  commit¬ 
tee  finds  that  the  producer’s  share  of  the 
farm  rice  history  acreages  determined 
for  any  farm  on  which  he  was  engaged 
in  the  production  of  rice  does  not  ade¬ 
quately  reflect  the  past  production  of 
rice  by  the  producer  on  other  farms  on 
which  he  was  engaged  in  the  production 
of  rice.  In  making  this  determination, 
the  county  committee  shall  take  into 
consideration  abnormal  conditions  af¬ 
fecting  the  producer’s  acreage;  developed 
rice  land;  labor;  equipment  available  for 
producing  rice;  soil,  water  and  other 
physical  factors  affecting  the  production 
of  rice;  and,  where  applicable,  the  crop- 
rotation  system  being  carried  out  on  the 
farm  on  which  he  was  engaged  in  the 
production  of  rice.  When  one  or  more 
of  the  years  are  eliminated  in  accord¬ 
ance  with  these  provisions,  the  average 
of  the  years  not  so  eliminated  shall  be 
considered  as  the  adjusted  average 
acreage  for  the  producer.  If  all  years  in 
the  applicable  period  are  eliminated,  the 
adjusted  average  acreage  shall  be  zero. 

(3)  If  the  base  acreage  determined 
under  subdivision  (i)  or  (ii)  of  subpara¬ 
graph  (2)  of  this  paragraph  is  zero,  the 
county  committee  shall  appraise  a  base 
acreage  for  the  producer  which  is  fair 
and  reasonable  in  relation  to  the  base 
acreages  determined  for  other  producers 
in  the  county,  taking  into  consideration 
the  land,  labor,  water  and  equipment 
available  for  the  production  of  rice,  crop- 
rotation  practices  and  the  soil  and  other 
physical  factors  affecting  the  produc¬ 
tion  of  rice. 

(h)  Base  acreage  when  producer  is 
found  not  to  have  been  engaged  in  pro¬ 
duction  of  rice.  If,  in  accordance  with 
the  provisions  of  §  730.1021(c)  or  §  730.- 
1521(e),  a  producer  was  found  not  to 
have  been  engaged  in  the  production  of 
rice  on  a  farm  in  any  year  during  the 
base  period,  the  producer’s  rice  history 
acreage  for  such  year  shall  be  zero:  Pro¬ 
vided,  That  if  the  producer  planted  or  is 
regarded  to  have  planted  under  a  con¬ 
servation  reserve  contract  or  cropland 
conversion  agreement  in  either  of  the 
two  years  immediately  preceding  such 
year  as  much  as  75  percent  of  his  pro¬ 
ducer  allotment  allocated  to  the  farm  or 
farms  on  which  he  was  engaged  in  the 
production  of  rice,  his  rice  history  acre¬ 
age  for  the  year  in  question  shall  be  the 
producer  allotment  (before  release)  es¬ 
tablished  for  him  for  such  year.  The 


rice  history  acreage  determined  for  any 
producer  in  accordance  with  this  para¬ 
graph  for  any  year  for  which  a  producer 
has  been  found  not  to  have  been  engaged 
in  the  production  of  rice  on  a  farm  shall 
become  the  base  acreage  for  such  pro¬ 
ducer  for  the  succeeding  year,  unless  ad¬ 
justed  in  accordance  with  the  provisions 
of  paragraphs  (f)  and  (g)  of  this  section. 

§  730.1517  Determination  of  allotments 
for  old  producers. 

(a)  The  base  acreages  of  rice  deter¬ 
mined  for  producers  under  §  730.1516  ad¬ 
justed  pro  rata  to  equal  the  State  or  area 
allotment  minus  (1)  a  reserve  of  not  to 
exceed  3  per  centum  of  the  State  or  area 
allotment  for  new  producers,  and  (2)  the 
reserve  of  not  to  exceed  5  per  centum  of 
the  State  or  area  allotment  for  appeals 
and  corrections,  missed  producers  and 
adjustments  under  paragraph  (b)  of  this 
section,  except  as  may  be  adjusted  under 
paragraphs  (b)  and  (c)  of  this  section, 
shall  be  the  allotments  for  old  producers. 
If,  as  a  result  of  corrections,  the  total 
acreage  allotted  to  producers  in  any 
State  for  which  corrections  are  made  is 
less  than  the  total  acreage  originally 
allotted  to  such  producers,  such  differ¬ 
ence  in  acreage  shall  be  added  to  such 
State  reserve  without  regard  to  the  lim¬ 
itation  thereon. 

(b)  The  allotment  determined  for  any 
old  producer  under  paragraph  (a)  of 
this  section  may  be  increased  if  the  State 
committee,  with  the  assistance  of  the 
county  committee,  determines  that  the 
allotment  is  small  in  relation  to  allot¬ 
ments  established  for  other  old  producers 
in  the  county  on  the  basis  of  crop-rota¬ 
tion  practices;  land,  labor,  water  and 
equipment  available  for  the  production 
of  rice;  and  the  soil  and  other  physical 
factors  affecting  the  production  of  rice 
during  the  five  years  immediately  pre¬ 
ceding  the  current  year:  Provided,  That 
such  increased  allotments  shall  not  ex¬ 
ceed  the  allotments  determined  for  other 
producers  in  the  county  which  are  sim¬ 
ilar  with  respect  to  these  factors.  The 
acreage  used  in  any  State  for  increasing 
producer  allotments  under  this  para¬ 
graph  shall  not  exceed  the  reserve  acre¬ 
age  referred  to  in  paragraph  (a)  of  this 
section. 

(c)  The  allotment  determined  for  any 
producer  under  paragraph  (a)  or  (b)  of 
this  section  may  be  increased  if  the  State 
committee  with  the  assistance  of  the 
county  committee,  determines  that  such 
allotment  for  the  producer  is  inadequate 
because  of  an  insufficient  State  or  area 
allotment  or  because  rice  was  not  planted 
by  the  producer  during  all  the  preceding 
five  years,  taking  into  consideration  the 
producer’s  investment  in  equipment  and 
other  facilities  for  the  production  of  rice 
and  the  acreage  required  to  make  such 
allotment  for  the  producer  an  economic 
unit:  Provided,  That  the  total  of  such 
increases  in  allotments  under  this  para¬ 
graph  shall  not  exceed  the  acreage,  if 
any,  made  available  to  the  State  from 
the  national  reserve  provided  for  by  sec¬ 
tion  353(a)  of  the  act. 

§  730.1518  Determination  of  allotments 
for  new  producers. 

(a)  In  a  producer  State,  the  State 
committee,  with  the  assistance  of  the 


county  committee,  shall  determine  for 
each  eligible  new  producer,  a  rice  acre 
age  allotment  and  allocate  such  allot! 
ment  to  the  farm  or  farms  in  accord 
ance  with  the  provisions  of  §  730.1521 

(b)  Each  person  desiring  an  allotment 
as  a  new  producer  must  file  an  appuca 
tion  therefor  with  the  county  committee 
on  or  before  the  31st  day  of  January  0f 
the  current  year.  Each  such  applied 
tion  must  contain  the  following  infor' 
mation:  The  name,  address,  and  age  of 
the  applicant;  whether  arrangements 
have  been  made  for  the  land  and  water 
necessary  to  produce  a  rice  crop  in  the 
current  year;  identification  of  the  farm 
to  which  the  requested  allotment  will  be 
allocated;  the  source  from  which  irriga. 
tion  water  will  be  obtained;  whether  the 
applicant  owns,  or  otherwise  has  readily 
available,  adequate  equipment  for  pro- 
ducing  rice  in  the  current  year;  whether 
the  applicant  expects  to  obtain  more  than 
50  percent  of  his  livelihood  in  the  current 
year  from  farming  operations  on  the 
farm  to  which  the  requested  allotment 
will  be  allocated;  the  applicant’s  past  ex- 
perience  in  the  production  of  rice;  and 
the  acreage  allotment  requested  by  the 
applicant.  " 

(c)  To  be  eligible  for  an  allotment  as 
a  new  producer,  the  applicant  must 
timely  file  his  application  for  an  allot¬ 
ment  and  must  establish  to  the  satisfac¬ 
tion  of  the  county  committee  that 

(1)  He  does  not  own  or  operate  any 
other  farm  in  the  United  States  for  which 
a  rice  allotment  is  established  for  the 
current  crop  year; 

(2)  The  land  on  the  farm  to  which  the 

requested  allotment  will  be  allocated  is 
suitable  for  the  production  of  rice; 

(3)  He  owns  or  otherwise  has  readily 
available,  adequate  equipment  and  irri¬ 
gation  water  necessary  for  the  produc¬ 
tion  of  rice  on  the  farm; 

(4)  He  expects  to  obtain  during  the 
current  year  more  than  50  percent  of  his 
income  from  the  production  of  agricul¬ 
tural  commodities  or  products  from  the 
farm  to  which  the  requested  allotment 
will  be  allocated;  and 

(5)  He  has  not  filed  his  application  for 
the  purpose  of  obtaining  an  allotment  as 
a  new  producer  which  would  be  used,  if 
obtained,  as  a  device  to  offset  a  reduc¬ 
tion  in  the  rice  acreage  of  an  old  pro¬ 
ducer  with  whom  he  was  formerly,  or 
will  be,  associated  in  financing,  produc¬ 
ing  or  marketing  rice. 

(d)  In  making  a  determination  with 
respect  to  paragraph  (c)  (4)  of  this  sec¬ 
tion  the  following  will  apply: 

(1)  Credit  will  not  be  allowed  for  es¬ 
timated  return  from  the  production  of 
the  rice  planted  on  the  requested  allot¬ 
ment. 

(2)  Credit  will  be  allowed  for  esti¬ 
mated  value  of  home  gardens,  livestock 
and  livestock  products,  poultry  or  other 
agricultural  products  produced  on  the 
farm. 

(3)  Where  the  applicant  is  a  partner¬ 
ship,  each  partner  must  expect  to  obtain 
more  than  50  percent  of  his  income  dur¬ 
ing  the  current  year  from  agricultural 
commodities  or  products  from  the  farm. 

(4)  Where  the  applicant  is  a  corpora¬ 
tion,  it  must  have  no  major  corporate 
purpose  other  than  operation  and  owner- 
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. .  where  applicable,  of  the  farm,  and  II  730.1517  and  738.1511  or  {  738.1520,  ment  of  levees  and  drainage  facilities; 
STnfflcers  and  general  manager  of  the  as  applicable,  to  such  farm  or  farms,  the  soil  and  other  physical  factors  affect- 
^l^ration  must  expect  to  obtain  more  if  his  allotment  acreage  is  to  be  cam-  ing  the  production  of  rice  on  the  farm  in 
S  «  so  percent  of  their  income,  indud-  skiered  when  establishing  the  farm  al-  the  current  year  and  the  acreage  avail- 
Hividends  and  salary,  from  the  cor-  lotment.  Each  request  shall  be  in  wilt-  able  for  such  adjustments,  shall  be  the 
mg  n  ing  and  insofar  as  the  producer  has  per-  official  farm  allotment  for  the  farm: 

P°Jt  rj^g  sum  of  the  acreages  allocated  sonal  knowledge,  contain  the  name  (or  Provided,  That  the  total  acreage  allo- 
litrible  new  producers  in  a  State  shall  code  number)  of  the  State  and  county  cated  to  all  farms  for  any  producer  shall 
™  fpxceed  the  reserve  established  by  the  in  which  the  farm  is  located  and  the  not  exceed  such  producer’s  allotment  de- 
St-p  committee  in  accordance  with  farm  serial  number;  the  total  acres  termined  under  §  730.1517,  §  730.1518  or 
no  1517  '  111  the  fann;  the  cropland  acres;  the  de-  §  730.1520,  as  applicable,  by  more  than  5 

,7SU  -T  .  r  .  n  .  veloped  rice  land  acres;  the  name  and  per  centum  or  5  acres,  whichever  is 

§  730.1519  Notice  oi  pr  address  of  the  farm  operator  and  the  larger.  The  sum  of  the  upward  adjust- 

ment.  name  and  address  of  the  farm  owner  ments  in  allocated  acreages  under  this 

Hie  allotment  as  determined  under  where  different  from  the  farm  operator;  paragraph  shall  be  limited  to  the  sum 
*730.1517  or  730.1518,  as  applicable,  for  the  name  and  address  of  the  applicant;  of  the  downward  adjustments  that  are 
each  producer,  when  approved  by  a  rep-  the  location  of  the  farm;  the  applicant’s  not  released  by  the  producer  for  reappor- 
resentative  of  the  State  committee,  shall  producer  allotment;  the  allotment  to  be  tionment  to  other  farms  under  §  730.1524. 
be  the  official  producer  allotment  for  the  allocated  to  the  farm ;  the  applicant’s  in-  IT  the  farm  history  acreage  on  any  farm 
producer.  The  county  committee  shall  terest  in  the  rice  crop  to  be  produced  on  in  which  a  new  producer  has  an  interest 
officially  notify  each  producer,  at  his  last  the  allotment  allocated  to  the  farm  by  in  such  acreage  is  less  than  75  percent 
known  address,  of  the  producer  allot-  virtue  of  furnishing  the  land,  labor,  of  the  farm  allotment,  the  new  produ- 
ment  established  for  him.  The  notice  water,  equipment,  and/or  producer  al-  cer’s  allotment  shall  be  reduced  to  the 
shall  bear  the  actual  or  facsimile  signa-  lotment  and  the  applicant’s  percentage  extent  of  his  share  in  the  underplanted 
tore  of  the  county  committee.  The  fac-  share  In  the  production  from  such  allotment  for  the  farm.  The  acreage  re¬ 
simile  signature  may  be  affixed  by  the  acreage.  suiting  from  the  reduction  of  new  pro¬ 

county  committeeman  or  by  an  employee  (b)  The  final  date  for  the  filing  of  an  ducer  allotments  under  this  section  shall 
of  the  county  office.  Insofar  as  practica-  application  or  the  correction  of  any  ap-  be  transferred  to  the  reserve  available 
ble,  all  producer  allotment  notices  in  a  plication  previously  filed  under  para-  to  the  State  committee  for  appeals  and 
county  shall  be  mailed  on  the  same  date  graph  (a)  of  this  section  shall,  except  as  corrections  missed  farms,  and  adjust¬ 
ed  in  time  to  be  received  prior  to  the  provided  herein,  be  May  1  of  the  cur-  ments  under  §  730.1517. 
date  on  which  the  referendum  to  de-  rent  year.  If  a  producer  is  unable  to  <d)  Before  approving  a  producer’s  re- 
tennine  whether  farmers  favor  or  op-  file  his  application  on  or  before  this  date  quest  for  the  allocation  of  allotment  to  a 
pose  rice  marketing  quotas  will  be  held,  because  of  (1)  an  error  on  the  part  of  farm,  the  county  committee  must  satisfy 
A  copy  of  each  notice  approved  shall  an  employee  of  the  county  or  State  com-  Itself  that  the  applicant  will  be  engaged 
be  kept  freely  available  in  the  county  mittee  or  (2)  physical  reasons  beyond  in  the  production  of  rice  on  such  farm 
office  for  a  period  of  not  less  than  30  his  control,  including  inability  to  plant  or>  if  not,  that  he  is  requesting  the  al- 
qfcndter  days.  At  the  end  of  such  pe-  his  intended  acreage  on  the  farm  indi-  location  of  his  producer  allotment  to  the 
riod,  the  copies  of  the  notices  shall  re-  cated,  an  application  accompanied  by  his  farm  for  the  purpose  of  participating  in 
pain  readily  available  for  further  public  written  certification  giving  his  reasons  the  conservation  reserve  or  cropland  con- 
inspection.  for  failure  to  file  previously  or  for  cor-  version  programs.  To  be  considered  en- 

fi  Ttn  i  The  right  to  anneal  nroducer  rectin«  a  previously  filed  application  may  gaged  in  the  production  of  rice,  the  ap- 
§750jw2LitS  couit?  andfsute  com-  be  accepted  for  further  consideration.  pHcant  must  meet  the  definition  of  the 
17  If  the  county  committee,  with  the  ap-  term  “engaged  in  the  production  of  rice” 

i  proval  of  the  State  executive  director,  as  stated  in  paragraph  (g)  of  §  730.1511. 

Any  producer  in  a  producer  State  or  determines  from  the  facts  and  circum-  (e)  If  the  county  or  State  committee 
area  who  is  dissatisfied  with  his  producer  stances  that  the  producer’s  failure  to  file  bfts  reason  to  believe,  after  the  estab- 
allotment  may,  within  15  days  after  the  previously  or  his  reason  for  changing  an  lishment  of  any  farm  allotment  in  ac- 
date  of  mailing  of  the  notice  of  the  application  is  because  of  an  error  on  cordance  with  this  section,  that  a  pro¬ 
allotment,  file  an  appeal  in  writing  to  the  part  of  an  employee  of  the  county  or  ducer  whose  allotment  was  allocated  to 
the  county  committee  for  reconsideration  state  committee,  or  because  of  physical  81101:1  farm  is  not,  or  was  not,  in  fact  en- 
of  such  producer  allotment.  If  the  ap-  reasons  beyond  his  control,  the  applica-  gaged  in  the  production  of  the  rice  crop 
pellant  is  dissatisfied  with  the  decision  tion  may  be  accepted  as  being  timely  Produced  on  the  farm  in  the  year  in 
of  the  county  committee  with  respect  to  filed.  Any  application  for  the  alloca-  Question,  a  hearing  shall  be  scheduled 
his  appeal,  he  may  appeal  in  writing  tion  of  producer  allotment  to  a  farm  that  by  ^  county  committee  and  the  pro¬ 
to  the  State  committee  within  15  days  is  not  timely  filed  in  accordance  with  the  ducer  shall  be  invited  to  be  present,  oi 
after  the  date  of  mailing  the  notice  of  provisions  of  this  section  shall  be  dis-  110  be  represented,  at  which  time  he  shall 
the  decision  of  the  county  committee,  approved  and  such  allotment  cannot  be  b®  given  an  opportunity  to  substantiate 
The  decision  of  the  State  committee  considered  when  the  allotment  for  the  1118  claim  that  he  is,  or  was  engaged  in 
shall  be  final  with  respect  to  the  appeal  farm  is  established.  the  production  of  rice  on  the  farm  as  in- 

of  a  producer  allotment.  When  a  pro-  (C)  The  State  committee,  with  the  dicated  at  the  time  of  filing  his  requesl 
ducer  has  been  officially  notified  of  the  assistance  of  county  committees  shall  for  ^  allocation  of  this  producer  allot- 
allotment  for  the  farm  on  which  he  will  allocate  the  allotment  determined’ under  ment  to  farm.  A  summary  of  tht 
be  engaged  in  the  production  of  rice  in  §  730.1517,  §  730.1518  or  §  730  1520  as  evidence  presented  at  the  hearing  shal 
the  current  year,  he  may  file  an  applica-  applicable,  for  a  producer  to  the  farm  be  furnished  the  State  committee.  If  tht 
tion  in  accordance  with  the  provisions  or  farms  on  which  it  has  been  deter-  covat*  committee,  with  State  committee 
of  § 730.1534  for  a  review  of  the  farm  mined  that  the  producer  will  be  engaged  approval,  or  the  State  committee  find; 
allotment.  in  the  production  of  rice  in  the  current  tbafc  Producer  is  not,  or  was  not,  en- 

§  730.1521  Allocation  of  producer  allot-  year  an  application  for  the  allocation  of  gaged  in  the  production  of  the  rice  crop 
mertatofaSSr  P  his  producer  allotment,  or  any  part  on  tiie  farm  except  where  allocation  wa; 

-  *  .  .  .  4  ,  thereof,  was  timely  filed.  The  sum  of  P*?6  for  th€  Purpose  of  Participating 

(a)  Each  producer  who  desires  to  have  nroducer  allotments  allocated  to  anv  m  the  conservation  reserve  or  croplant 
all  or  any  part  of  his  producer  allotment  farm  adjusted  where  necessary  to  es-  conversion  program  and  therefore  is  no 
taken  into  consideration  in  the  estab-  +_hH f  ..  r  J7  ...  or  was  not  engaged  in  the  production  o 
lishment  of  the  farm  allotment  for  any  **  *5  rice  on  the  farm  during  the  year  in  ques 

farm  on  which  he  will  be  engaged  in  the  in  caPablllties  lor  producing  nee  con-  jd0n>  the  county  committee  or  the  Stat 
production  of  rice  in  the  current  year  with  practical  fanning  operations,  committee  shall  recall  the  producer’ 

shall,  not  later  than  the  final  date  set  taktag  into  consideration  crop-rotation  allotment  previously  allocated  to  th 
forth  herein,  file  a  request  with  the  practices;  the  land,  labor,  water  and  farm  and  adjust  the  farm  allotment  ac 
county  committee  for  allocating  his  pro-  equipment  available  for  the  production  cordingly.  The  county  committee  sha 
ducer  allotment  as  determined  under  of  rice,  the  sizes  of  fields;  the  arrange-  notify  the  farm  operator  of  the  revise 
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farm  allotment.  The  notice  shall  be  on 
an  official  Form  MQ-24  and  will  be  ac¬ 
companied  by  a  letter  of  explanation  as 
to  the  reason  such  action  was  taken  to 
reduce  the  farm  allotment.  A  copy  of 
the  notice  and  letter  shall  be  forwarded 
to  all  persons  engaged  in  the  production 
of  rice  on  the  farm.  Any  allotment  re¬ 
called  under  this  section  will  not  be 
available  for  apportionment  or  realloca¬ 
tion  to  any  other  farm. 

(f)  Notwithstanding  any  other  pro¬ 
visions  of  this  section,  approval  shall  not 
be  given  to  a  producer’s  request  for  al¬ 
location  of  his  allotment  to  government- 
owned  land  covered  by  a  lease  containing 
a  clause  restricting  the  production  of 
price-supported  crops  in  surplus  supply, 
nor  to  any  farm  other  than  the  farm  on 
which  the  producer  has  a  conservation 
reserve  contract  or  cropland  conversion 
agreement  in  effect,  if  he  is  currently 
receiving  a  payment  under  these 
programs. 

§  730.1522  Determination  of  allotments 
for  farms  to  which  producer  allot¬ 
ments  have  been  allocated. 

The  sum  of  the  allotments  determined 
for  both  old  and  new  producers  that  are 
allocated  to  any  farm  under  §  730.1521, 
including  the  adjustments,  if  any,  as 
provided  for  under  paragraph  (c)  of 
such  section,  shall  be  the  allotment  for 
the  farm  for  the  current  year.  The  sum 
of  the  farm  allotments  so  determined  in 
any  producer  State  or  area  shall  not  ex¬ 
ceed  the  State  allotment  for  such  State 
or  area  and  the  acreage,  if  any,  made 
available  from  the  national  reserve  pro¬ 
vided  for  by  section  353(a)  of  the  Act, 
minus  any  balance  which  is  held  in  re¬ 
serve  for  appeals,  corrections  and  missed 
producers. 

§  730.1523  Mailing  of  notices  of  allot¬ 
ments  for  farms  to  which  producer 
allotments  have  been  allocated. 

An  official  notice  of  the  farm  allotment 
established  for  a  farm  in  accordance 
with  §  730.1522  shall  be  mailed  by  the 
county  committee  to  the  operator  of  the 
farm  and  to  all  other  persons  who  will 
be  engaged  in  the  production  of  rice 
on  such  farm  in  the  current  year.  A 
copy  of  each  notice  approved  shall  be 
kept  freely  available  in  the  county  office 
for  a  period  of  not  less  than  30  calendar 
days.  At  the  end  of  this  period,  the 
copies  of  the  notices  shall  remain  readily 
available  for  .  further  public  inspection. 

§  730.1524  Release  of  reapportionment 
of  producer  rice  acreage  allotments. 

(a)  In  a  producer  State  or  area,  a 
producer  may,  not  later  than  the  ap¬ 
plicable  closing  date  provided  in  this 
paragraph,  voluntarily  release  to  the 
county  committee  all  or  any  part  of  his 
producer  allotment  that  will  not  be  al¬ 
located  to  a  farm  in  the  current  year. 
Any  allotment  released  shall  be  deduct¬ 
ed  from  the  allotment  established  for 
the  producer,  but  will  be  regarded  as 
having  been  planted  in  the  current  year 
by  the  producer  releasing  the  allotment 
if  the  producer  is  otherwise  eligible  for 
an  old  producer  allotment.  Any  part  of 
a  producer’s  allotment  which  the  pro¬ 
ducer  does  not  allocate  to  his  farm  by 
reason  of  a  field-size  adjustment  under 


§  730.1521(c)  shall,  upon  request  of  the 
producer  be  considered  as  released  al¬ 
lotment  under  this  paragraph.  The  clos¬ 
ing  date  for  filing  a  written  release  of 
rice  allotment  shall  be  as  follows: 


California  _ April  1 

Florida _ _ _ _ _ March  15 

Louisiana 1  _ March  15 

South  Carolina _ April  1 

Tennessee  _ April  1 

Texas  _ _ _ April  20 


1  Producer  administrative  area. 

(b)  Producer  allotment  released  to  the 
county  committee  in  accordance  with 
paragraph  (a)  of  this  section  may,  ex¬ 
cept  as  provided  in  paragraph  (d)  of 
this  section,  be  reapportioned  by  the 
county  committee  to  other  producers 
(old  or  new)  in  the  same  county  by 
whom  a  request  for  increase  in  allot¬ 
ment  has  been  timely  made.  Apportion¬ 
ments  shall  be  made  in  amounts  deter¬ 
mined  to  be  fair  and  reasonable  on  the 
basis  of  the  production  of  rice  by  the 
producer  during  the  five  years  immedi¬ 
ately  preceding  the  current  year;  previ¬ 
ous  allotments  established  for  the  pro¬ 
ducer;  abnormal  conditions  affecting 
acreage;  land,  labor,  water  and  equip¬ 
ment  available  for  the  production  of 
rice;  crop -rotation  practices;  and  the 
soil  and  other  physical  factors  affecting 
the  production  of  rice.  The  closing  date 
for  reapportionment  to  farms  of  allot¬ 
ment  released  in  each  producer  State  or 
area  shall  be  a  date  not  later  than  15 
days  after  the  applicable  date  for 
release. 

(c)  To  be  eligible  for  an  increase  in 
a  farm  allotment  from  released  allot¬ 
ment,  a  request  must  be  made  by  the 
applicant  on  or  before  the  applicable 
release  date  in  paragraph  (a)  of  this 
section.  The  State  committee  shall 
have  the  option  of  determining  whether 
a  verbal  request  will  be  acceptable,  or 
whether  a  written  request  will  be  re¬ 
quired  before  the  county  committee  may 
consider  reapportioning  released  allot¬ 
ment.  In  either  event,  only  those  farms 
for  which  a  request  is  timely  made  shall 
be  given  consideration  when  reappor¬ 
tioning  released  allotment  to  farms  in 
the  State  or  area. 

(d)  Notwithstanding  any  other  pro¬ 
visions  of  this  section,  any  rice  acreage 
allotment  released  by  the  owner  or  the 
operator  of  a  farm  which  is  covered  in 
whole  or  in  part  by  a  conservation  re¬ 
serve  contract  or  cropland  conversion 
agreement,  shall  not  be  reapportioned  by 
the  county  committee  to  any  other  farm. 

(e)  The  release  and  reapportionment 
of  allotments  under  this  section  shall 
not  become  effective  until  approved  by 
a  representative  of  the  State  committee. 

(f)  Notwithstanding  any  other  pro¬ 
vision  of  this  section,  the  allotment  for 
any  new  producer  shall  not  be  eligible 
for  release  under  this  section. 

§  730.1525  Succession  of  interest  in  pro¬ 
ducers  allotments. 

(a)  (1)  If  a  producer  dies  or  with¬ 
draws  from  the  production  of  rice,  his 
allotment  and  related  history  acreages 
during  the  applicable  base  period  may 
be  transferred  under  the  provisions  of 
this  section  to  another  person  or  persons. 
A  producer  who  withdraws  in  whole 


from  the  production  of  rice  under  tho 
provisions  of  paragraph  (b)  (2)  of  thu 
section,  or  who  withdraws  from  the  pro 
duction  of  rice  under  the  provisions  of 
paragraph  (b)  (3)  of  this  section,  or  who 
transfers  his  entire  interest  in  the  pro° 
duction  of  rice  to  the  remaining  pan" 
ner(s)  under  the  provisions  of  paragraph 
(b)  (4)  of  this  section  when  the  partner 
ship  is  dissolved,  shall  not  be  eligibu 
for  a  producer  allotment  for  any  ye^ 
subsequent  to  such  transfer,  except  to 
the  extent  that  he  may  become  eligible 
for  an  allotment  on  the  basis  of  rice  his 
tory  acquired  in  a  year  (subsequent  to 
the  transfer)  for  which  rice  allotments 
are  not  in  effect. 

(2)  Each  such  transfer  under  this  sec- 
tion  shall  be  contingent  upon  furnishing 
in  writing  on  or  before  April  l  of  the  cun 
rent  year  all  pertinent  information  re¬ 
quested  by  the  county  committee.  Each 
such  transfer  will  be  subject  to  the  ap¬ 
proval  of  the  county  committee  and  a 
representative  of  the  State  committee 

(3)  If  a  producer  failed  to  file  an 

application  for  transfer  of  allotment  and 
related  history  acreage  on  or  before 
April  1  because  of  (i)  physical  reasons 
beyond  his  control;  (ii)  an  error  on  the 
part  of  an  employee  of  the  county  or 
State  committee,  or  (iii)  failure  of  an 
employee  of  the  county  or  State  com¬ 
mittee  to  furnish,  upon  request,  full  in- 
formation  relating  to  transfers,  an  ap- 
plication  accompanied  by  his  written 
certification  giving  his  reasons  for  failure 
to  file  previously  may  be  accepted  for 
further  consideration.  Any  application 
filed  after  April  1  of  the  current  year 
shall  be  considered  for  approval  in  the 
same  manner  as  applications  for  the 
allocation  of  producer  allotment  to  farms 
filed  under  the  provisions  of  paragraph 
(b)  of  §  730.1521.  ' 

(b)(1)  If  a  producer  dies  his  current 
allotment  and  related  rice  history  acre¬ 
age  during  the  applicable  base  period 
shall  be  apportioned  in  whole  or  in  part 
among  his  heirs  or  devisees  according  to 
the  extent  to  which  they  may  continue 
or  have  continued,  his  farming  opera¬ 
tions.  The  heirs  or  devisees,  or  their 
representative,  shall  furnish  the  county 
committee  in  writing  at  the  earliest  prac¬ 
ticable  date,  the  names  and  addresses  of 
the  heirs  or  devisees  and  the  extent  each 
will  continue  the  farming  operations  of 
the  deceased.  The  percentage  of  the 
total  allotment  of  the  deceased  that  each 
will  receive  shall  be  determined  on  the 
basis  of  the  information  furnished  by  the 
heirs  or  devisees  and  any  other  pertinent 
information.  The  rice  history  acreages 
credited  to  the  deceased  during  the  ap¬ 
plicable  base  period  shall  be  divided 
among  the  heirs  or  devisees  in  the  same 
proportion  that  the  allotment  is  divided. 

(2)  If  a  producer  withdraws  in  whole 
or  in  part  from  the  production  of  rice  in 
favor  of  a  member  or  members  of  his 
family  who  will  succeed  to  his  fanning 
operations,  that  portion  of  his  current 
allotment  and  related  rice  history  acre¬ 
age  during  the  applicable  base  period  as 
may  be  ascribed  to  such  withdrawal, 
may  be  transferred  to  such  family  mem¬ 
ber  or  members.  For  the  purpose  of 
this  subparagraph  (2)  of  this  paragraph, 
a  member  of  the  transferor’s  family  shall 
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.  ijmited  to  the  transferor’s  spouse, 
father  mother,  brother,  sister,  son, 
daughter,  brother-in-law.  son-in-law, 
grandson,  granddaughter,  nephew  or 
Spce  The  transferor  shall  furnish  the 
munty  committee  in  writing  at  the 
Earliest  practicable  date,  the  names  and 
addresses  of  the  transferees,  their  re¬ 
lationship  to  him  and  the  extent  to 
which  he  is  to  be  succeeded  in  his  farm¬ 
ing  operations  by  them.  The  current 
allotment  and  related  rice  history  acre¬ 
ages  credited  to  the  transferor  during 
the  applicable  base  period  shall  be 
divided  among  the  transferor,  when  ap- 
nlicable,  and  the  transferees  in  accord¬ 
ance  with  the  transferor’s  request. 

(3)  If  a  producer  permanently  with¬ 
draws  from  the  production  of  rice  as 
provided  in  this  subparagraph  (3),  his 
current  allotment  and  related  rice  his¬ 
tory  acreage  during  the  applicable  base 
period  may  be  transferred  to  another 
nroducer(s)  who  has  had  previous  rice 
producing  experience:  Provided ,  That 
toe  transferee  (s)  acquire  the  transferor’s 
entire  rice  farming  operation,  including 
all  production  and  harvesting  equip¬ 
ment,  and  irrigation  equipment  not 
permanently  attached  to  the  land  and 
any  land  owned  by  the  transferor  to 
which  any  of  the  transferred  rice  his¬ 
tory  acreage  is  ascribed.  The  transferor 
at  the  earliest  practicable  date  shall  ad¬ 
vise  the  county  committee  in  writing  of 
his  intention  to  withdraw  from  the  pro¬ 
duction  of  rice  and  the  crop  year  for 
which  the  withdrawal  is  to  become  ap¬ 
plicable.  He  shall  also  furnish  the  names 
and  addresses  of  the  persons  who  will 
succeed  him  in  his  rice  farming  opera¬ 
tions  and  the  percentage  of  his  current 
allotment  that  each  person  is  to  receive. 
The  related  rice  history  acreages  credited 
to  the  transferor  during  the  applicable 
base  period  shall  be  divided  among  the 
transferees  in  the  same  proportion  that 
the  allotment  is  divided.  To  qualify  as 
having  had  previous  rice  producing  ex¬ 
perience  as  referred  to  in  this  subpara¬ 
graph  (3),  the  transferee  must  have 
actually  participated  in  producing,  har¬ 
vesting  and  marketing  one  or  more  crops 
of  rice  as  a  producer.  The  minimum 
acreage  of  land  to  which  history  has 
been  ascribed  as  referred  to  in  this  sub- 
paragraph  (3)  that  must  be  transferred 
in  order  to  effect  a  transfer  of  the  allot¬ 
ment  and  related  rice  history  acreages, 
shall  be  the  smaller  of  the  acreage  of 
developed  rice  land  owned  by  the  trans¬ 
feror  at  the  time  of  the  transfer  to  which 
he  allocated  his  producer  allotment  (less 
any  reapportioned  allotment)  in  any  one 
or  more  of  the  five  years  immediately 
preceding  the  current  year,  or  the  largest 
acreage  of  his  producer  allotment  (less 
any  reapportioned  allotment)  allocated 
to  such  land  by  the  producer  in  any  year 
during  such  period.  In  order  for  the 
transfer  to  remain  effective,  the  trans¬ 
feree  must  actually  plant  or  cause  to  be 
planted  at  least  90  percent  of  his  pro¬ 
ducer  allotment  (after  release  and  be¬ 
fore  reapportionment),  including  the 
allotment  determined  on  the  basis  of  the 
rice  history  acreage  acquired  from  the 
transferor,  for  at  least  three  out  of  the 
next  four  years  following  the  transfer. 
If  the  transferee  fails  to  comply  with, 

No.  227 - 3 


FEDERAL  REGISTER 

this  minimum  planting  provision,  the 
transfer  shall  become  invalid  and  the 
county  committee  shall  reduce  the  trans¬ 
feree’s  allotment  for  the  current  year  in 
the  same  proportion  that  his  producer 
allotment,  immediately  before  the  trans¬ 
fer,  bears  to  the  total  allotment  estab¬ 
lished  for  the  producer  as  a  result  of 
the  transfer.  The  rice  history  acreages 
credited  to  the  transferee  for  each  year 
of  the  period  the  transfer  was  in  effect 
shall  be  reduced  in  the  same  proportion 
as  the  allotment  is  reduced. 

(4)  If  a  partnership  is  dissolved,  the 
partnership’s  current  allotment  and  re¬ 
lated  history  of  rice  production  shall  be 
divided  among  the  partners  in  such  pro¬ 
portion  as  agreed  upon  in  writing  by  the 
partners  or  if  the  partners  are  unable 
to  agree,  among  the  partners  in  the 
same  proportion  that  each  partner  had 
an  interest  in  the  partnership:  Provided, 
That  if  a  partnership  was  formed  in  a 
year  in  which  allotments  were  in  effect 
and  is  dissolved  in  less  than  three  con¬ 
secutive  crop  years  after  the  partnership 
became  effective,  the  allotment  estab¬ 
lished  for  the  partnership  and  rice  his¬ 
tory  acreage  credited  to  the  partnership 
for  each  of  the  years  during  its  existence 
shall  be  divided  among  the  partners  in 
the  same  proportion  that  each  partner 
contributed  to  the  allotment  established 
for  the  partnership  at  the  time  such 
partnership  was  formed  and  the  rice 
history  acreage  credited  to  the  partner¬ 
ship  for  the  remaining  years  of  the  ap¬ 
plicable  base  period  shall  revert  to  the 
person  to  whom  it  was  originally 
credited. 

(c)  Notwithstanding  any  other  pro¬ 
vision  of  this  section,  a  producer  who 
has  withdrawn  from  the  production  of 
rice  as  provided  in  paragraph  (b)  (3)  of 
this  section  may  become  a  rice  producer 
and  re-enter  the  production  of  rice  as 
provided  in  paragraph  (b)  (1)  or  (2)  of 
this  section. 

Farm  Acreage  Allotments  Based  on 

Past  Production  of  Rice  on  Farms 

§  730.1526  Report  of  farm  data. 

In  a  farm  State,  each  producer,  to  the 
extent  that  such  information  is  found 
necessary  and  is  not  already  available 
to  the  county  committee,  shall  furnish 
the  county  committee  of  the  county  in 
which  such  farm  is  located  information 
requested  by  the  county  committee  rela¬ 
tive  to  changes  in  operations  or  control 
of  the  farm,  size  of  the  farm,  or  changes 
in  the  acreage  of  developed  rice  land  on 
the  farm.  Information  not  so  furnished 
shall  be  determined  or  appraised  by  the 
county  committees  on  the  basis  of  rec¬ 
ords  in  the  county  offices,  available  pro¬ 
duction  and  sales  records,  and  other 
available  information. 

§  730.1527  Establishment  of  base  acre¬ 
ages  for  old  farms. 

(a)  Basic  factors.  In  a  farm  State, 
the  past  production  of  rice  on  the  farms 
and  the  acreage  allotments  previously 
established  for  such  farms;  abnormal 
conditions  affecting  acreage;  land,  labor, 
and  equipment  available  for  the  produc¬ 
tion  of  rice;  crop-rotation  practices;  and 
the  soil  and  other  physical  factors  affect¬ 


ing  the  production  of  rice  are  the  factors 
for  apportioning  the  State  allotment 
among  counties  and,  less  appropriate  re¬ 
serves,  to  old  farms.  To  reflect  these  fac¬ 
tors,  the  county  committee  with  the 
approval  of  the  State  committee  or  its 
representative  shall  establish  a  base  acre¬ 
age  of  rice  for  the  current  year  for  each 
old  farm  in  the  county.  The  fact  that  the 
production  of  rice  is  restricted  on  gov¬ 
ernment-owned  lands  on  which  there  are 
restrictive  leases  shall  not  be  interpreted 
to  mean  that  base  acreages  (and  allot¬ 
ments)  may  be  established  at  a  level  be¬ 
low  those  established  for  similar  farms. 
The  allotments  resulting  from  the  base 
acreages  so  established  on  such  lands 
shall  be  frozen.  Prior  to  establishing 
base  acreages  in  the  county,  the  county 
committee  shall  determine  for  each  old 
farm  the  farm  rice  history  acreage  on 
the  farm  for  the  year  immediately  pre¬ 
ceding  the  year  for  which  the  allotment 
is  being  established. 

(b)  Farm  rice  history  acreage.  The 
farm  rice  history  acreage  shall  be: 

(1)  If  the  farm  consists  of  federally- 
owned  land  and  a  restrictive  lease  pro¬ 
hibiting  the  planting  of  rice  is  in  effect, 
the  rice  history  acreage  shall  be  the  farm 
allotment. 

(2)  For  a  farm  to  which  subparagraph 
(1)  of  this  paragraph  is  not  applicable 
if  75  percent  or  more  of  the  farm  allot¬ 
ment  (after  release  or  before  reappor¬ 
tionment)  is  planted  in  the  year  for 
which  the  rice  history  acreage  is  being 
determined  or  in  either  of  the  two  im¬ 
mediately  preceding  years,  the  rice  his¬ 
tory  acreage  will  be  the  farm  allotment 
before  release  and  before  reapportion¬ 
ment. 

(3)  For  a  farm  to  which  subparagraph 
(1)  of  this  paragraph  is  not  applicable 
if  less  than  75  percent  of  the  farm  allot¬ 
ment  (after  release  or  before  reappor¬ 
tionment)  is  planted  in  the  year  for 
which  the  rice  history  acreage  is  being 
determined  and  in  each  of  the  two  im¬ 
mediately  preceding  years,  the  rice  his¬ 
tory  acreage  will  be  the  smaller  of  the 
farm  allotment  before  release  and  before 
reapportionment  or  the  sum  of : 

(i)  Acreage  released  for  reapportion¬ 
ment. 

(ii)  Rice  acreage  determined  for  the 

farm.  / 

(iii)  Acreage  regarded  as  planted  to 
rice  under  conservation  reserve  and 
cropland  conversion  programs. 

(c)  Acreage  regarded  as  planted  to 
rice  under  conservation  reserve  contract 
or  cropland  conversion  agreement.  The 
acreage  regarded  as  planted  to  rice 
under  a  conservation  reserve  contract  or 
a  cropland  conversion  agreement  shall 
be  determined  as  provided  in  Part  719 
of  this  chapter,  Reconstitution  of  Farms, 
Farm  Allotments,  and  Farm  History  and 
Soil  Bank  Base  Acreages. 

(d)  Acreage  planted  and  considered 
planted  limited  to  allotment.  Notwith¬ 
standing  the  provisions  of  paragraphs 
(b)  and  (c)  of  this  section,  the  acreage 
determined  to  be  planted  and  considered 
planted  to  rice  on  any  farm  shall  not 
exceed  the  allotment  (before  release  and 
before  reapportionment)  determined  for 
such  farm. 
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(c)  Recommended  farm  base  acreage. 

(1)  If  the  county  committee  finds  for 
any  farm  that  the  farm  rice  history 
acreage  for  the  farm  in  the  preceding 
year  adequately  reflects  the  factors  re¬ 
ferred  to  in  paragraph  (a)  of  this  sec¬ 
tion  such  acreage  shall  be  the  recom¬ 
mended  base  acreage  for  the  farm  for 
the  current  year.  In  making  such  find¬ 
ing,  the  county  committee  shall  take  into 
consideration  the  factors  referred  to  in 
subparagraph  (2)  of  this  paragraph. 

(2)  If  the  county  committee  finds 
that  the  farm  rice  history  acreage  for 
any  farm  in  the  preceding  year  does  not 
adequately  reflect  the  factors  referred 
to  in  paragraph  (a)  of  this  section  be¬ 
cause  the  farm  rice  history  acreage  in 
the  preceding  year  on  such  farm  is  sub¬ 
stantially  above  or  below  the  farm  rice 
history  acreage  on  other  farms  in  the 
county  which  are  similar  with  respect 
to: 

(i)  The  acreage  of  developed  rice 
land  on  the  farm; 

(ii)  The  number  of  rice  producing  ten¬ 
ants  or  other  labor  on  the  farm; 

(iii)  The  equipment  available  for  pro¬ 
ducing  a  rice  crop; 

(iv)  The  soil,  water  and  other  physical 
factors  affecting  the  production  of  rice; 
and  . 

(v)  The  established  crop-rotation  sys¬ 
tem  being  carried  out  on  the  farm; 

the  farm  rice  history  acreage  in  the  pre¬ 
ceding  year  on  such  farm  shall,  for  the 
purpose  of  establishing  a  recommended 
base  acreage  for  the  current  year,  be 
adjusted  so  as  to  adequately  reflect  the 
factors  referred  to  in  paragraph  (a)  of 
this  section:  Provided,  That  in  no  case 
shall  such  adjusted  acreage  exceed  110 
percent  or  be  less  than  90  percent  of  the 
acreage  allotment  established  for  such 
farm  for  the  preceding  year. 

(3)  If  a  definitely  established  crop-ro¬ 
tation  system  is  being  carried  out  on  a 
farm  such  adjusted  acreage  shall  not 
exceed  the  largest  or  be  less  than  the 
smallest  allotment  established  for  such 
farm  for  any  year  during  the  three  years 
immediately  preceding  the  current  year: 
Provided,  That  if  a  zero  allotment  was 
established  for  a  farm  in  each  of  such 
years  because  an  established  crop -rota¬ 
tion  system  is  being  carried  out  on  such 
farm  and  under  such  a  system  rice  will 
be  planted  on  the  farm  in  the  current 
year,  the  adjusted  acreage  shall  not  ex¬ 
ceed  the  largest  rice  history  acreage  for 
the  farm  during  the  five  years  immedi¬ 
ately  preceding  the  current  year:  Pro¬ 
vided  further.  That  if  rice  was  planted 
on  a  farm  in  each  of  the  three  years  im¬ 
mediately  preceding  the  current  year 
and  it  is  determined  that  no  rice  will  be 
planted  on  the  farm  in  the  current  year 
under  such  a  system,  an  adjusted  acreage 
of  zero  shall  be  established  for  such  farm. 

§  730.1528  Determination  of  allotments 
for  old  farms. 

(a)  The  base  acreages  of  rice  deter¬ 
mined  under  §  730.1527,  adjusted  pro 
rata  to  the  county  allotment  minus  the 
.reserve  of  not  to  exceed  5  per  centum  of 
the  county  allotment  for  appeals  and 
corrections,  missed  farms  and  adjust¬ 
ments,  shall  be  the  allotments  for  old 
farms.  If,  as  a  result  of  corrections,  the 


total  acreage  allotted  to  farms  in  any 
county  for  which  corrections  are  made 
is  less  than  the  total  acreage  originally 
allotted  to  such  farms,  such  difference 
in  acreage  shall  be  added  to  such  county 
reserve  without  regard  to  the  limitation 
thereon. 

(b)  Hie  allotment  determined  for  any 
farm  under  paragraph  (a)  of  this  sec¬ 
tion  may  be  increased  if  the  county  com¬ 
mittee  determines  that  the  allotment  is 
snail  in  relation  to  allotments  for  other 
old  farms  in  the  county  on  the  basis  of 
the  crop-rotation  practices;  the  land, 
labor,  water  and  equipment  available  for 
the  production  of  rice  and  the  soil  and 
other  physical  factors  affecting  the  pro¬ 
duction  of  rice;  taking  into  consideration 
the  acreage  required  for  the  economic 
operation  of  the  farm  and  the  acreage 
available  for  such  increases:  Provided, 
That  such  increased  allotments  shall  not 
exceed  the  allotments  determined  for 
other  farms  which  are  similar  with  re¬ 
spect  to  the  factors  set  forth  above.  The 
acreage  used  in  any  county  for  increasing 
allotments  under  this  paragraph  shall 
not  exceed  the  reserve  acreage  referred 
to  in  paragraph  (a)  of  this  section. 

(c)  The  allotment  determined  for  any 
farm  under  paragraph  (a)  or  (b)  of  this 
section  may  be  increased  if  the  county 
committee  determines  that  such  allot¬ 
ment  is  inadequate  for  the  farm  because 
of  an  insufficient  county  allotment  or 
because  rice  was  not  planted  on  the  farm 
during  all  of  the  preceding  five  years, 
taking  into  consideration  the  land,  labor, 
water  and  equipment  available  for  the 
production  of  rice  and  the  acreage  re¬ 
quired  for  the  economic  operation  of  the 
farm:  Provided,  That  the  total  of  such 
increases  in  allotments  under  this  para¬ 
graph  shall  not  exceed  the  acreage  made 
available  to  the  county  from  the  na¬ 
tional  reserve  provided  for  by  section  353 
(a)  of  the  Act. 

§  730.1529  Determination  of  allotments 
for  new  farms. 

(a)  In  a  farm  State,  the  State  com¬ 
mittee  with  the  assistance  of  the  county 
committee  shall  determine  a  rice  acre¬ 
age  allotment  for  the  current  year  for 
each  eligible  new  farm  for  which  an  acre¬ 
age  allotment  is  requested  in  writing  on 
or  before  the  31st  day  of  January  of  the 
current  year.  The  allotments  for  eligi¬ 
ble  new  farms  shall  be  determined  on  the 
basis  of  tillable  land  suitable  for  the 
production  of  rice;  labor,  water  and 
equipment  available  for  the  production 
of  rice  and  the  soil  and  other  physical 
factors  affecting  the  production  of  rice 
and  shall  not  exceed  the  allotments  de¬ 
termined  under  §  730.1528  for  old  farms 
which  are  similar  with  respect  to  such 
factors. 

(b)  The  request  for  a  new  farm  rice 
allotment  shall  be  made  by  the  farm  op¬ 
erator,  who  must  furnish  the  county 
committee  with  the  following  informa¬ 
tion  relating  to  the  farm  for  which  the 
allotment  is  requested:  The  name  and 
address  of  the  farm  operator;  identifica¬ 
tion  of  the  farm  for  which  the  allotment 
is  being  requested,  the  acreage  of  toted 
land,  cropland  and  tillable  land  on  the 
farm  suitable  for  the  production  of  rice 
and  for  which  water  and  other  irrigation 
facilities  are  readily  available  for  the 


current  year;  the  sum  of  other  allot¬ 
ments  established  for  the  farm  for  the 
current  year;  whether  the  applicant 
owns  or  otherwise  has  readily  available 
adequate  equipment  for  producing  rice 
in  the  current  year;  whether  or  not  either 
the  owner  or  the  operator  will  own  or  op. 
erate  any  other  farm  in  the  United  States 
on  which  a  rice  allotment  is  established 
for  the  current  year;  whether  the  appu. 
cant  expects  to  obtain  more  than  50  per! 
cent  of  his  livelihood  in  the  current  year 
from  farming  operations  on  the  farm  for 
which  the  allotment  is  being  requested- 
the  applicant’s  past  experience  in  the 
production  of  rice;  and  the  allotment  re¬ 
quested  by  the  applicant. 

(c)  To  be  eligible  for  an  allotment  as 
a  new  farm,  the  applicant  must  timely 
file  his  application  for  an  allotment  and 
must  establish  to  the  satisfaction  of  the 
county  committee  that  (1)  neither  the 
operator  nor  the  owner  of  the  farm  cov¬ 
ered  by  the  application  owns  or  oper¬ 
ates  any  other  farm  in  the  United  States 
for  which  a  rice  allotment  is  established 
for  the  current  crop  year;  (2)  the  avail¬ 
able  land,  type  of  soil  and  topography 
of  the  land  on  the  farm  for  which  the  al¬ 
lotment  is  requested  is  suitable  for  the 
production  of  rice;  (3)  he  owns,  or  other¬ 
wise  has  readily  available,  adequate 
equipment  and  irrigation  water  neces¬ 
sary  for  the  production  of  rice  on  the 
farm,  and  (4)  he  expects  to  obtain,  dur¬ 
ing  the  current  year,  more  than  50  per¬ 
cent  of  his  income  from  the  production 
of  agricultural  commodities  or  products 
from  the  farm  for  which  the  new  farm 
allotment  application  is  filed. 

(d)  In  making  a  determination  with 
respect  to  paragraph  (c)  (4)  of  this  sec¬ 
tion,  the  following  will  apply: 

(1)  Credit  will  not  be  allowed  for  es¬ 
timated  return  from  the  production  of 
the  rice  planted  on  the  requested  allot¬ 
ment. 

(2)  Credit  will  be  allowed  for  esti¬ 
mated  value  of  home  gardens,  livestock 
and  livestock  products,  poultry  or  other 
agricultural  products  produced  on  the 
farm. 

(3)  Where  the  farm  operator  is  a 
partnership,  each  partner  must  expect 
to  obtain,  during  the  current  year,  more 
than  50  percent  of  his  income  from  ag¬ 
ricultural  commodities  or  products  from 
the  farm. 

(4)  Where  the  farm  operator  is  a 
corporation,  it  must  have  no  major  cor¬ 
porate  purpose  other  than  operation 
and  ownership,  where  applicable,  of  the 
farm.  The  officers  and  general  manager 
of  the  corporation  must  expect  to  obtain 
more  than  50  percent  of  their  income,  In¬ 
cluding  dividends  and  salary,  from  the 
corporation. 

(e)  The  allotment  for  any  new  fann 
shall  not  exceed  the  smaller  of  (1)  the 
allotment  requested  or  (2)  the  acreage  of 
tillable  land  on  the  farm  suitable  for 
the  production  of  rice  and  for  which 
water  and  other  irrigation  facilities  are 
readily  available:  Provided,  That  if  the 
acreage  planted  to  rice  on  the  farm  in 
the  current  year  is  less  than  75  percent 
of  the  allotment  established  under  this 
section,  the  allotment  for  the  farm  shall 
be  reduced  to  the  acreage  planted  to  rice 
on  the  farm.  The  acreage  resulting  from 
any  such  reduction  in  each  county  shall 
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he  transferred  to  the  reserve  available 
P:  county  committee  for  appeals  and 

"Lrections,  missed  farms  and  adjust¬ 
ments  as  provided  for  under  §  730.1528. 

(f)  The  sum  of  all  new  farm  allot¬ 
ments  established  in  any  State  or  area, 
as  applicable,  in  accordance  with  the 
orovisions  of  this  section  shall  not  ex¬ 
ceed  the  reserve  made  available  by  the 
Se  committee  for  new  farms  in  the 
State  or  area,  as  applicable,  and  such 
reserve  shall  not  exceed  3  percent  of  the 
applicable  State  or  area  allotment.  Any 
part  of  such  reserve  that  is  not  used  for 
{he  establishment  of  new  farm  allot¬ 
ments  shall  not  be  used  for  any  other- 
purpose. 

§  730.1530  Mailing  of  farm  allotment 
notices. 


under  right  of  eminent  domain,  that  will 
not  be  planted  in  the  current  year:  Pro¬ 
vided,  That  the  owner  has  not  filed  an 
objection  in  writing  to  such  release  with 
the  county  committee.  Any  allotment 
released  shall  be  deducted  from  the  al¬ 
lotment  established  for  the  farm,  but 
will  be  regarded  as  having  been  planted 
in  the  current  year  if  the  farm  is  other¬ 
wise  eligible  for  an  old  farm  allotment. 
The  closing  dates  in  each  farm  State  or 
area  for  the  release  of  farm  allotments 
shall  be  as  follows: 


Arkansas  _ May  1 

Illinois _ : _ May  1 

Louisiana1  _ March  15 

Mississippi _  May  1' 

Missouri  _  May  1 

North  Carolina _  March  1 

Oklahoma  _ May! 


Miscellaneous 

§  730.1534  Right  to  appeal  of  farm  al¬ 
lotment  to  review  committee. 

(a)  In  the  event  marketing  quotas  are 
applicable  in  the  current  year,  any  pro¬ 
ducer  who  is  dissatisfied  with  the  farm 
rice  acreage  allotment  and  marketing 
quota  established  for  his  farm  may,  with¬ 
in  15  days  after  mailing  of  the  official 
notice  of  the  farm  rice  acrage  allotment 
and  marketing  quota,  file  an  applica¬ 
tion  to  have  such  allotment  reviewed 
by  a  review  committee  appointed  by  the 
Secretary.  The  procedures  governing 
the  review  of  farm  acreage  allotments 
and  marketing  quotas  are  contained  in 
the  marketing  quota  review  regulations 
(Part  711  of  this  chapter),  and  any 
amendments  thereto,  which  are  avail- 


Notice  of  the  farm  allotment  shall  be 
mailed  to  the  operator  of  the  farm  and 
to  each  other  producer  on  the  farm  who 
will  have  an  interest  in  the  rice  crop  on 
the  farm  in  the  current  year.  Such 
notice  shall  bear  the  actual  or  facsimile 
signature  of  a  member  of  the  county 
committee.  The  facsimile  signature  may 
be  affixed  by  the  county  committeeman 
or  by  an  employee  of  the  county  office. 
Insofar  as  practicable,  all  allotment  no¬ 
tices  in  the  county  shall  be  mailed  on 
the  same  date  and  in  time  to  be  received 
prior  to  the  date  on  which  the  referen¬ 
dum  to  determine  whether  farmers  favor 
or  oppose  farm  marketing  quotas  will 
be  held.  A  copy  of  each  such  notice  ap¬ 
proved  shall  be  kept  freely  available  in 
the  county  office  for  a  period  of  not  less 
than  30  calendar  days.  At  the  end  of 
such  period,  the  copies  of  the  notices 
shall  remain  readily  available  for  further 
public  inspection. 

§  730.1531  Allotment  for  farms  divided 
or  combined. 

The  allotment  determined  for  a  farm 
shall,  if  there  is  a  division  or  combina¬ 
tion,  be  apportioned  in  accordance  with 
Part  719  of  this  chapter,  Reconstitution 
of  Farms,  Farm  Allotments,  and  Farm 
History,  and  Soil  Bank  Base  Acreages. 

§  730.1532  Farms  removed  from  agri¬ 
cultural  production  because  of  acqui¬ 
sition  by  Federal,  State  or  other 
agency  having  right  of  eminent  do¬ 
main. 

The  allotment  determined  for  a  farm 
shall,  if  the  farm  is  acquired  for  any  pur¬ 
pose  other  than  for  the  continued  pro¬ 
duction  of  allotted  crops  by  any  Federal, 
State  or  other  agency  having  the  right  of 
eminent  domain,  become  available  for 
use  in  providing  allotments  for  other 
farms  owned  by  the  owner  so  displaced, 
and  such  apportionment  shall  be  made  in 
accordance  with  Part  719  of  this  chap¬ 
ter,  Reconstitution  of  Farms,  Farm  Allot¬ 
ments,  and  Farm  History,  and  Soil  Bank 
Base  Acreages. 

§  730.1533  Release  and  reapportion¬ 
ment  of  farm  rice  acreage  allotments. 

(a)  In  a  farm  State  or  area,  the  op¬ 
erator  of  the  farm  may,  not  later  than 
the  applicable  closing  date  provided  for 
in  this  paragraph,  voluntarily  release  to 
the  county  committee  all  or  any  part  of 
the  farm  allotment,  including  pooled  al¬ 
lotment  established  for  a  farm  acquired 


1  Farm  administrative  area. 

(b)  Farm  allotment  released  to  the 
county  committee  in  accordance  with 
paragraph  (a)  of  this  section  may,  ex¬ 
cept  as  provided  in  paragraph  (d)  of 
this  section,  be  reapportioned  by  the 
county  committee  to  other  farms  (old  or 
new)  in  the  same  county  for  which  re¬ 
quests  for  increases  in  allotments  have 
been  timely  made.  Reapportionments 
shall  be  made  in  amounts  determined  to 
be  fair  and  reasonable  on  the  basis  of  the 
production  of  rice  on  the  farm  during  the 
five  years  immediately  preceding  the 
current  year;  previous  allotments  estab¬ 
lished  for  the  producer;  abnormal  condi¬ 
tions  affecting  acreage;  land,  labor,  wa¬ 
ter  and  equipment  available  for  the  pro¬ 
duction  of  rice;  crop-rotation  practices; 
and  the  soil  and  other  physical  factors 
affecting  the  production  of  rice.  The 
closing  date  for  reapportionment  to 
farms  of  allotment  released  in  each  farm 
State  or  area  shall  be  a  date  not  later 
than  15  days  after  the  applicable  date 
for  release. 

(c)  To  be  eligible  for  an  increase  in  a 
farm  allotment  from  released  allotment, 
a  request  most  be  made  by  the  applicant 
on  or  before  the  applicable  release  date 
in  paragraph  (a)  of  this  section.  The 
State  committee  shall  have  the  option  of 
determining  whether  a  verbal  request  will 
be  acceptable,  or  whether  a  written  re¬ 
quest  will  be  required  before  the  county 
committee  may  consider  reapportioning 
released  allotment.  In  either  event,  only 
those  farms  for  which  a  request  is  timely 
made  shall  be  given  consideration  when 
reapportioning  released  allotment  to 
farms  in  the  State  or  area. 

(d)  Notwithstanding  any  other  pro¬ 
vision  of  this  section,  any  allotment  re¬ 
leased  by  the  owner  or  the  operator  of 
a  farm  which  is  covered  in  whole  or  in 
part  by  a  conservation  reserve  contract 
or  a  cropland  conversion  agreement  shall 
not  be  reapportioned  by  the  county  com¬ 
mittee  to  any  other  farm. 

(e)  The  release  and  reapportionment 
of  allotments  under  this  section  shall  not 
become  effective  until  approved  by  a 
representative  of  the  State  committee. 

(f)  Notwithstanding  any  other  pro¬ 
vision  of  this  section,  the  allotment  for 
any  new  farm  and  the  allotment  for 
any  farm  consisting  solely  of  federally- 
owned  land  covered  by  a  restrictive  lease 
prohibiting  the  planting  of  rice  shall  not 
be  eligible  for  release  under  this  section. 


able  at  the  office  of  the  county  com¬ 
mittee. 

(b)  In  the  event  marketing  quotas  are 
not  applicable  in  the  current  year,  any 
producer  who  is  dissatisfied  with  his 
farm  rice  acreage  allotment  may  file  an 
appeal  for  reconsideration  of  such  allot¬ 
ment  by  the  county  committee.  The  ap¬ 
peal  and  the  facts  constituting  the  basis 
therefor  must  be  submitted  in  writing 
and  postmarked  or  delivered  to  the  office 
of  the  county  committee  within  15  days 
after  the  date  of  mailing  of  the  notice 
of  allotment.  If  the  applicant  is  dissat¬ 
isfied  with  the  decision  of  the  county 
committee  with  respect  to  his  appeal,  he 
may  appeal  to  the  State  committee  with¬ 
in  15  days  after  the  date  of  mailing  the 
notice  of  the  decision  of  the  county  com¬ 
mittee.  If  the  applicant  is  dissatisfied 
with  the  decision  of  the  State  committee, 
he  may,  within  15  days  after  the  date  of 
mailing  of  the  notice  of  the  decision  of 
the  State  committee,  request  a  review  of 
his  case  by  the  Director,  Farmer  Pro¬ 
grams  Division,  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service,  whose 
decision  shall  be  final. 

§  730.1535  Applicability  of  regulations. 

(a)  Sections  730.1510  to  730.1535,  in¬ 
clusive,  shall  govern  the  establishment  of 
farm  and  producer  rice  allotments  in 
connection  with  the  marketing  quota  and 
price  support  programs  for  the  current 
year. 

(b)  The  regulations  in  this  subpart 
are  contingent  upon  the  annual  procla¬ 
mation  of  a  national  acreage  allotment 
of  rice  for  the  current  year  by  the  Sec¬ 
retary  pursuant  to  section  353  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended. 

(The  reporting  and  recordkeeping  re¬ 
quirements  contained  herein  have  been 
approved  by,  and  subsequent  reporting 
and  recordkeeping  requirements  will  be 
subject  to  the  approval  of  the  Bureau  of 
the  Budget  in  accordance  with  the  Fed¬ 
eral  Reports  Act  of  1942.) 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  18,  1963. 

.  Ray  Fitzgerald, 
Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

[F.R.  Doc.  63-12183;  FUed,  Nov.  20,  1963; 

8:53  a.m.) 
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PROPOSED  RULE  MAKING 


FEDERAL  AVIATION  AGENCY 

[14  CFR  Part  73  [New]  1 

{Airspace  Docket  No.  63-SW-99] 

RESTRICTED  AREA  ' 
Proposed  Redesignation 

Notice  is  hereby  given  that  the  Federal 
Aviation  Agency  is  considering  a  pro¬ 
posal  by  the  Department  of  the  Air 
Force,  the  substance  of  which  is  stated 
below. 

The  Fort  Wingate,  New  Mexico,  Re¬ 
stricted  Area  R-5114  was  designated  in 
Airspace  Docket  No.  63-WA-38  (28  F.R. 
7342)  as  follows: 

R—5114  Fort  Wingate,  New  Mexico 

Boundaries.  Beginning  at  latitude  35*27’- 
00"  N.,  longitude  108*85'00"  W.:  to  latitude 
35°11'00"  N.,  longitude  108*13'00"  W.;  to 
latitude  S5°04'40"  N„  longitude  108°24'00" 
W.;  to  latitude  3 5 “24 '00"  N„  longitude 
108°  38 '00"  W.;  to  the  point  at  beginning. 

Designated  altitudes.  Surface  to  un¬ 
limited. 

Time  of  designation.  Continuous,  Octo¬ 
ber  14,  1963,  to  December  10,  1963,  unless 
cancelled  sooner  by  NOTAM. 

Controlling  agency.  Federal  Aviation 
Agency,  Albuquerque  ARTC  Center. 

Using  agency.  Commander,  Air  Force 
Missile  Development  Center,  Holloman  AFB, 
New  Mexico. 

This  restricted  area  was  designated  on 
a  temporary  basis  to  accommodate  a 
series  of  off -range  missile  firings  in  sup¬ 
port  of  a  classified  project. 

The  Department  of  the  Air  Force  has 
advised  the  Federal  Aviation  Agency  that 
a  requirement  exists  for  the  continued 
designation  of  R-5114  for  the  month  of 
February  1964.  The  continued  designa¬ 
tion  of  this  restricted  area  would  be  in 
support  of  the  original  project. 

If  this  action  is  taken,  the  Fort  Win¬ 
gate,  New  Mexico,  Restricted  Area  R- 
5114  would  be  redesignated  for  the  period 
of  February  1,  1964,  to  March  1,  1964. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Southwest  Region,  Attn:  Chief,  Air  Traf¬ 
fic  Division,  Federal  Aviation  Agency, 
Post  Office  Box  1689,  Forth  Worth,  Texas, 
76101.  All  communications  received 
within  20  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear¬ 
ing  is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief,  or  the  Chief, 
Airspace  Utilization  Division,  Federal 
Aviation  Agency,  Washington,  D.C.  Any 
data,  views  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Agency,  Office  of  the 
General  Counsel :  Attention  Rules  Dock¬ 
et,  800  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C.  An  informal  docket  will  also 


be  available  f  op-examination  at  the  office 
of  the  Regional  Air  Traffic  Division 
Chief. 

This  amendment  Is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  UJ3.C.  1348) . 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  13,  1963. 

H.  B.  Helstrom, 

Acting  Chief, 

Airspace  Utilization  Division. 

[F.R.  Doc.  63-12150;  Filed,  Nov.  20,  1963; 
8:46  a.m.] 


[  14  CFR  Parts  93  [New],  619  ] 

[Docket  No.  1556] 

AIRPORT  TRAFFIC 

Key  West,  Florida,  Terminal  Area; 

Withdrawal  of  Proposed  Rule 

The  Federal  Aviation  Agency  has  had 
under  consideration  a  proposal  to  amend 
Part  619,  regulations  of  the  Administra¬ 
tor,  Part  93  [New]  to  prescribe  special 
air  traffic  rules  for  flight  operations  con¬ 
ducted  in  the  vicinity  of  Naval  Air  Sta¬ 
tion,  Key  West,  and  the  Key  West  Inter¬ 
national  Airport,  Key  West,  Florida.  The 
reasons  therefor  were  set  forth  in  the 
explanatory  statement  of  a  notice  of  pro¬ 
posed  rule  making  which  was  published 
In  the  Federal  Register  (28  FJR.  553) 
and  circulated  to  the  public  as  Civil  Air 
Regulations  Draft  Release  No.  63-1,  is¬ 
sued  on  January  14,  1963. 

The  proposed  amendment  was  offered 
because  there  was  a  need  for  segregating 
air  traffic  in  the  vicinity  of  Key  West, 
Florida,  mice  the  temporary  operation  of 
a  control  tower  at  Key  West  Interna¬ 
tional  Airport  was  terminated.  It  was 
the  Agency’s  judgment  that  the  adoption 
of  the  rule  proposed  in  Draft  Release 
No.  63-1  would  have  achieved  a  satis¬ 
factory  level  of  safety. 

However,  it  is  recognized  that  a  regu¬ 
lation  cannot  provide  the  flexibility, 
safety,  and  special  services  currently  fur¬ 
nished  by  the  Key  West  International 
Airport  Traffic  Control  Tower.  In  this 
regard,  it  has  been  determined  that  the 
International  Tower  should  be  retained 
indefinitely  because  of  the  traffic  activity 
presently  being  experienced  in  the  Key 
West  area.  Accordingly,  the  proposed 
amendment  does  not  appear  to  be  timely 
and  is  being  withdrawn.  This  withdrawal 
does  not  preclude  issuance  of  another 
notice  should  the  need  be  established.  If 
such  action  is  taken,  it  will  be  the  sub¬ 
ject  of  a  new  notice  of  proposed  rule 
making  and  interested  persons  will  be 
provided  ample  opportunity  to  submit 
comments  as  they  may  desire. 

In  consideration  of  the  foregoing, 
Draft  Release  No.  63-1,  published  in  the 
Federal  Register  (28  F.R.  553)  as  a  no¬ 
tice  of  proposed  rule  making  on  January 
22, 1963,  is  hereby  withdrawn. 

(Section  307;  72  Stat.  749,  49  UJ3.C.  1348) 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  13,  1963. 

Lee  E.  Warren, 
Director,  Air  Traffic  Service. 

[FJR.  Doc.  63-12149;  Piled,  Nov.  20,  1963; 

8:45  am.] 


[  14  CFR  Part  507 ]  * 

[Beg.  Docket  No.  2062] 

CERTAIN  MODELS  OF  AERO 
COMMANDER  AIRCRAFT 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Agency  has  \m_ 
der  consideration  a  proposal  to 
Part  507  of  the  regulations  of  the  Ad¬ 
ministrator  to  include  an  airworthin^ 
directive  for  Aero  Commander  Modds 
500 A,  500B,  560F,  680F,  680F  (Pressur¬ 
ized)  .  and  68QFL  aircraft.  There  have 
been  cases  of  the  set  screw  which  secures 
the  upper  retaining  bearing  to  the  piston 
on  the  main  landing  gear  working  loose. 
With  the  loosened  screw,  the  bearing 
is  free  to  rotate  on  the  upper  end  of  the 
piston,  resulting  in  excessive  strut  ex¬ 
tension  when  the  landing  gear  is  in  the 
lower  position.  To  preclude  the  possi¬ 
bility  of  failure  or  loss  of  the  landing 
gear,  this  AD  requires  inspection  and 
modification  of  the  main  landing  gear. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg. 
ulatory  docket  number  and  be  submitted 
in  duplicate  to  the  Federal  Aviation 
Agency,  Office  of  the  General  Counsel: 
Attention  Rules  Docket,  800  Independ¬ 
ence  Avenue  SW.,  Washington,  D.C., 
20553.  All  communications  received  on 
or  before  December  23,  1963,  win  be 
considered  by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  com¬ 
ments  received.  All  comments  submit¬ 
ted  will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

This  amendment  is  proposed  undo: 
the  authority  of  sections  313  (a)*  601 
and  603  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  752,  775,  776;  49  U&C. 
1354(a),  1421,  1423). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  5  507.10(a)  of  Part 
507  (14  CFR  Part  507),  by  adding  the 
following  airworthiness  directive: 

Aero  Commander.  Applies  to  Models  50GA, 
500B,  660F,  680F,  680F  (Pressurised) 
and  680FL  aircraft  Serial  Numbers  871, 
875,  and  893  through  1329  except  Serial 
Numbers  916,  953,  1162,  1186,  1207,  UM, 
1234,  1293,  1303,  1325,  1327,  and  13*. 

Compliance  required  as  indicated. 

To  detect  loosened  set  screws  and  to  pre¬ 
clude  rotation  of  the  upper  retaining  bearing 
on  the  main  landing  gear,  accomplish  the 
following: 

(a)  Within  25  hours  time  in  service  after 
the  effective  date  of  this  AD,  Inspect  the 
main  landing  gear  in  accordance  with  Part  I 
of  Aero  Commander  Service  Bulletin  No.  83 
dated  September  13,  1963,  or  FAA  approved 
equivalent.  If  the  extension  of  either  gear 
exceeds  9.125  plus  or  minus  0.125  lnchei, 
accomplish  the  modification  specified  in  (b) 
for  both  main  landing  gears  before  further 
flight. 

(b)  Within  50  hours’  time  in  service  alter 
the  effective  date  of  this  AD,  modify  the 
landing  gear  in  accordance  with  Part  H  of 
Aero  Commander  Service  Bulletin  No.  83 
dated  September  13,  1963,  or  FAA  approve! 
equivalent.  Stamp  the  letter  “A"  after  the 


12329 


FEDERAL  REGISTER 


prior  to  takeoff  or  had  taken  off  in  heavy 
rain,  with  comparatively  low  freezing  alti¬ 
tudes  prevailing.  This  can  result  in  ice 
formation  in  the  elevator  balance  panel  hinge 
or  around  the  balance  panel  track  grip. 

In  order  to  preclude  this  unsafe  condition, 
accomplish  the  following: 

Within  500  hours*  time  in  service  after  the 
effective  date  of  this  AD,  and  thereafter  at 
Intervals  not  exceeding  500  hours’  time  in 
service,  accomplish  the  following: 

(a)  Mix  MIL-G— 25760  or  MIL-G-7118 
grease  or  equivalent  approved  by  Engineer¬ 
ing  and  Manufacturing  Branch,  PAA  West¬ 
ern  Region,  with  Methyl  Ethyl  Ketone  or 
aliphatic  naphtha  (Varsol),  or  equivalent 
approved  by  Engineering  and  Manufactur¬ 
ing  Branch,  PAA  Western  Region,  to  a  con¬ 
sistency  suitable  for  application  with  a 
squirt  type  oil  can,  and  apply  a  good  cover¬ 
age  of  lubricant  to  the  following  areas: 

(1)  Upper  surface  of  the  piano  hinge  for 
each  balance  panel,  and 

(2)  On  either  side  of  both  balance  panel 
track  grips. 

(b)  Upon  request  of  the  operator,  an  PAA 
maintenance  Inspector,  subject  to  prior  ap¬ 
proval  of  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch,  PAA  Western  Region,  may 
adjust  the  repetitive  intervals  specified  in 
this  AD  to  permit  compliance  at  an  estab¬ 
lished  Inspection  period  of  the  operator  if 
the  request  contains  substantiating  data  to 
justify  the  Increase  for  such  operator. 

(Boeing  Service  Bulletins  Nos.  1865  and 
1865 A  cover  this  same  subject.) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  15,  1963. 

W.  Lloyd  Lane, 
Acting  Director, 
Flight  Standards  Service . 

[P.R.  Doc.  63-12148;  Piled,  Nov.  20,  1963; 

8:45  a.m.] 


sear  data  and  lubrication  of  the  elevator  balance 
panels  and  panel  track  grips, 
on  No-  Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
fE,  ✓  views  or  arguments  as  they  may  desire. 
dor.  Communications  should  identify  the  reg- 
ervice.  ulatory  docket  number  and  be  submitted 
20,  1963;  in  duplicate  to  the  Federal  Aviation 
Agency,  Office  of  the  General  Counsel: 
Attention  Rules  Docket,  Room  A-103, 
1711  New  York  Avenue  NW.,  Washington, 
D.C.,  20553.  All  communications  re¬ 
ceived  on  or  before  December  23,  1963, 
will  be  considered  by  the  Administrator 
J  720  before  taking  action  upon  the  proposed 
rule.  The  proposals  contained  in  this 
..  notice  may  be  changed  in  the  light  of 
recuve  comments  received.  All  comments  sub- 
ncy  has  mitted  will  be  available,  both  before  and 
bo  amend  after  the  closing  date  for  comments,  in 
the  Ad-  the  Rules  Docket  for  examination  by 
orthiness  interested  persons. 

!  and  720  This  amendment  is  proposed  under 
been  in-  the  authority  of  sections  313(a) ,  601  and 
>1  column  603  of  the  Federal  Aviation  Act  of  1958 
response.  (72  Stat.  752,  775,  776;  4&  U.S.C.  1354 
tlved  had  (a),  1421,  1423). 

r  to  take-  In  consideration  of  the  foregoing,  it 
ain,  with  is  proposed  to  amend  §  507.10(a)  of  Part 
altitudes  507  (14  CFR  Part  507),  by  adding  the 
i  ice  for-  following  airworthiness  directive. 

Lee  panel  Boeing.  Applies  to  all  Models  707  and  720 
mel  track  Serie8  alrcraft. 

in  Compliance  required  as  Indicated, 
thau  this  There  have  been  Instances  of  above  nor- 
ising  the  mai  control  column  forces  and  sluggish  air- 
is  unsafe  plane  response.  In  all  cases,  the  airplanes 
nspection  Involved  had  been  exposed  to  heavy  rain 


Notices 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Group  366] 

ARIZONA 

Filing  of  Plats  of  Survey  and  Order 
Providing  for  Opening  of  Public 
Lands;  Correction 

November  14,  1963. 

The  notice  of  filing  of  plats  of  survey 
and  order  providing  for  opening  of  public 
lands  dated  October  18, 1963,  which  order 
appeared  on  page  11513  of  the  Federal 
Register  issued  on  Tuesday,  October  29, 
1963,  is  hereby  corrected  by  eliminating 
the  following: 

1.  That  portion  of  paragraph  3  which 
reads:  “except  as  listed  in  paragraph  4”. 

2.  All  of  paragraph  4. 

Rov  T.  Helmandollar, 

.  Manager. 

[P.R.  Doc.  63-12168;  Filed,  Nov.  20,  1963; 

8:49  am.] 


OREGON 

Proposed  Withdrawal  and 
Reservation  of  Land 

November  12, 1963. 

The  Forest  Service,  United  States  De¬ 
partment  of  Agriculture,  has  filed  an  ap¬ 
plication,  Serial  No.  Oregon  013982,  for 
the  withdrawal  of  lands  described  below, 
from  location  and  entry  under  the  gen¬ 
eral  mining  laws,  subject  to  valid  exist¬ 
ing  rights. 

The  applicant  desires  the  land  with¬ 
drawn  to  adequately  protect  the  area  for 
public  recreation  use,  to  preserve  a  geo¬ 
logical  slide  area,  and  to  safeguard  the 
Government’s  investments  in  structures 
and  improvements.  The  lands  are  lo¬ 
cated  in  the  Malheur  National  Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  710 
Northeast  Holladay,  Portland,  Oregon, 
97232. 

The  authorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter¬ 
mine  the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He 
will  also  undertake  negotiations  with  the 
applicant  agency  with  the  view  of  adjust¬ 
ing  the  application  to  reduce  the  area 
to  the  minimum  essential  to  meet  the 
applicant’s  needs,  to  provide  for  the  max¬ 
imum  concurrent  utilization  of  the  lands 
for  purposes  other  than  the  applicant’s, 
to  eliminate  lands  needed  for  purposes 
more  essential  than  the  applicant’s,  and 
to  reach  agreement  on  the  concurrent 
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management  of  toe  lands  and  their  re¬ 
sources. 

He  will  also  prepare  a  report  for  con¬ 
sideration  by  the  Secretary  of  the  In¬ 
terior  who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  Forest  Service. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  no¬ 
tice  will  be  sent  to  each  interested  party 
of  record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Oregon 

WILLAMETTE  MERIDIAN 

Malheur  National  Forest 
Magone  Lake  Recreation  Area 

T.  12  S..  R.  32  E., 

In  sec.  6; 

In  sec.  7. 

Total — 167.6  acres. 

The  total  area  is  167.5  acres. 

Stanley  D.  Lester, 
Land  Office  Manager. 

[F.R.  Doc.  63-12169;  Filed,  Nov.  20,  1963; 
8:60  am.] 

[Small  Tract  Classification  72] 

ARIZONA 

Revocation  of  Small  Tract 
Classification 

Pursuant  to  authority  delegated  to  me 
by  Bureau  Order  No.  684,  dated  August 
28,  1961  (26  F.R.  8216),  I  hereby  revoke 
Arizona  Small  Tract  Classification  No. 
72,  published  January  1,  1961  (26  F.R. 
116,  FR.  Doc.  61-79)  in  its  entirety. 

Dated:  November  15,  1963. 

„  Fred  J.  Weiler, 

State  Director. 

[F.R.  Doc.  63-12178;  Filed,  Nov.  20,  1963; 
8:51  a.m.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 
SHIP  VALUATION  COMMITTEE 
Redelegation  of  Authority 

Pursuant  to  the  authority  delegated  to 
the  Maritime  Administrator  by  Depart¬ 
ment  of  Commerce  Order  No.  117  (Re¬ 
vised)  (27  F.R.  3637,  April  17,  1962),  the 
authorities  set  forth  below  have  been  re¬ 
delegated  to  the  Ship  Valuation  Com¬ 
mittee  and  to  the  Chairman,  Ship  Valu¬ 
ation  Committee,  respectively. 

1.  To  Ship  Valuation  Committee:  Au¬ 
thority  to  approve,  within  established 
policies,  the  values  of  ships  for  war  risk 
insurance  purposes. 


2.  To  Chairman,  Ship  Valuation  Com¬ 
mittee:  Authority  to  approve  and  sign, 
and  to  authorize  publication  in  the  Fed. 
eral  Register  of..  General  Order  82  and 
amendments  thereto,  setting  forth  values 
of  ships  for  war  risk  insurance  purposes 
as  approved  by  the  Ship  Valuation  Com¬ 
mittee. 

Dated:  November  16, 1963. 

Robert  E.  Giles, 
Acting  Maritime  Administrator. 

[F.R.  Doc.  63-12179;  Filed,  Nov.  20,  1953.' 

1  8:62  a.m.] 


CIVIL  AERONAUTICS  BOARD 

1  [Docket  No.  13775] 

HAWAIIAN  AIR  SERVICE 
INVESTIGATION 

Notice  of  Cancellation  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  hearing  in 
the  above-entitled  matter  now  assigimd 
for  Honolulu,  Hawaii,  on  December  2, 
1963,  is  canceled. 

Dated  at  Washington,  D.C.,  November 
18,  1963. ' 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.R.  Doc.  63-12180;  Filed,  Nov.  20,  1963; 
8:52  a.m.] 

[Docket  14657] 

TRADE  WINDS  AIRWAYS  CORP. 

Enforcement  Proceeding;  Notice  of 
Postponement  of  Hearing 

The  hearing  presently  assigned  to  be 
held  in  the  above  proceeding  on  Decem¬ 
ber  3,  1963,  at  10:00  a.m.,  e.s.t.,  in  Room 
911,  Universal  Building,  Connecticut  and 
Florida  Avenues  NW„  Washington,  D.C., 
is  hereby  postponed  until  further  notice. 

Dated  at  Washington,  D.C.,  November 
15, 1963. 

[seal]  Milton  H.  Shapiro, 

Hearing  Examiner. 

[F.R.  Doc.  63-12181;  Filed,  Nov.  20,  1963; 
8:52  a.m.] 


FEDERAL  MARITIME  COMMISSION 

INDEPENDENT  OCEAN  FREIGHT  FOR¬ 
WARDER  APPLICATIONS  LICENSES 

Revision  of  Applications 

Notice  is  hereby  given  of  changes  in 
the  following  applications  for  inde¬ 
pendent  ocean  freight  forwarder  license 
issued  pursuant  to  section  44,  Shipping 
Act,  1916  (75  Stat.  522  and  46  UB.C. 
841(b)). 


Thursday ,  November  21,  1962 

Grandfather  Applicant 
and  address  * 

Cross  (Merchants)  Inc.,  No.  507,  21 
West  Street,  New  York,  New  York— revoked 
October  30, 1963.  > 

Notice  is  hereby  given  of  changes  in 
me  following  applications  for  independ- 
nt  ocean  freight  forwarder  licenses  to 
following  applicants,  pursuant  to 
Sion  44,  Shipping  Act,  1916  (75  Stat. 
522  and  46  U.S.C.  841(b)). 

Non-Grandfather  Applicants 

Frank  T  Curran,  41  Coddington  Avenue, 
Island,  New  York;  withdrawn 
October  28, 1963. 

ntttrich-Murdock  International  Corp.,  Dade 
County  Seaport,  Pier  No.  3,  Miami, 
Florida— denied  September  3, 1963. 

Edward  C.  Royal,  372  Central  Park  West, 
New  York,  New  York — denied  August  29, 
1963. 

Notice  is  hereby  given  that  the  fol¬ 
lowing  applicants  have  filed  with  the 
Federal  Maritime  Commission,  applica¬ 
tions  for  licenses  as  independent  ocean 
freight  forwarders,  pursuant  to  section 
44(a)  of  the  Shipping  Act,  1916  (75 
Stat.  522  and  46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  applicant  should  not  receive  a  license 
are  requested  to  communicate  with  the 
Director,  Bureau  of  Domestic  Regulation, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.,  20573.  Protests  received  within 
60  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register  will 
be  considered. 

Non-Grandfather  Applicants 
Name  and  address: 

Royal  Household  Goods  Shipping  Co.,  Inc., 
95  Broad  Street,  New  York,  New  York — 
John  J.  Fay,  President  and  Chairman  of 
Board;  Robert  M.  Weiss,  Vice  President  and 
Director;  Deborah  Barack,  Secretary  and 
Director;  Julia  A.  Fay,  Treasurer  and  Di¬ 
rector;  Herbert  K.  Redbord,  Director. 
Virginia  Shipping  Company,  111  West  Main 
Street,  Norfolk,  Virginia — T.  O.  Winlngder, 
President  and  Treasurer;  Frances  W. 
Winlngder,  Vice  President;  Edward  L. 
Breeden,  Jr.,  Secretary. 

Dated;  November  14,  1963. 

Thomas  Lisi, 
Secretary. 

>  [PR.  Doc.  63-12177;  Filed,  Nov.  20,  1963; 
8:51  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RI61-280] 

RICHARDSON  OILS,  INC.,  AND 
SID  W.  RICHARDSON 

Order  Substituting  Respondent,  Re¬ 
designating  Proceeding,  and  Ac¬ 
cepting  Corporate  Surety  Bond 

November  14, 1963. 

On  May  10, 1962,  Richardson  Oils,  Inc. 
(Richardson  Oils)  filed  a  motion  re¬ 
questing  that  it  be  substituted  as  re¬ 
spondent  in  lieu  of  Sid  W.  Richardson 
(Richardson)  in  Docket  No.  RI61-280. 
Concurrent  with  its  motion  to  substitute, 
Richardson  Oils  filed  a  corporate  surety 
bond  to  assure  the  refund  of  any  excess 
charges  determined  in  Docket  No.  RI60- 
280,  and  requested  that  the  surety  bond 
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previously  filed  on  July  31,  1961  in  such 
proceeding  be  discharged. 

In  support  of  its  motion,  Richardson 
Oil  states  that  as  a  result  of  the  death 
of  Sid  W.  Richardson,  Richardson  Oils 
acquired  all  of  the  assets,  properties,  and 
rights  covered  by  Richardson’s  FPC  Gas 
Rate  Schedule  No.  4,  to  which  the  above- 
captioned  proceeding  relates. 

By  order  issued  September  13,  1963,  in 
Docket  No.  G-4616,  et  al.,  Texaco  Inc., 
et  al.,  Richardson  Oils  was  substituted 
for  Richardson  as  certificate  holder  in 
Docket  No.  G-6252,  which  relates  to 
Richardson’s  FPC  Gas  Rate  Schedule 
No.  4,  and  such  rate  schedule,  as  supple¬ 
mented,  was  redesignated  as  Richard¬ 
son  Oils’  FPC  Gas  Rate  Schedule  No.  1, 
as  supplemented. 

The  Commission  finds:  It  is  necessary 
and  proper  in  carrying  out  the  provisions 
of  the  Natural  Gas  Act  and  the  Regula¬ 
tions  thereunder,  that  Richardson  Oils 
be  substituted  for  Richardson  in  Docket 
No.  RI61-280,  that  said  proceeding  be 
redesignated  accordingly,  that  Richard¬ 
son  Oils’  corporate  surety  bond  be  ac¬ 
cepted  for  filing,  and  that  the  surety 
bond  previously  filed  on  July  31,  1961  in 
Docket  No.  RI61-280  be  discharged. 

The  Commission  orders: 

(A)  Richardson  Oils,  Inc.  is  hereby 
substituted  as  respondent  in  lieu  of  Sid 
W.  Richardson  in  Docket  No.  RI61-280, 
and  said  proceeding  is  redesignated  ac¬ 
cordingly. 

(B)  The  corporate  surety  bond  sub¬ 
mitted  by  Richardson  Oils,  Inc.  on  May 
10,  1962,  in  Docket  No.  RI61-280,  is  here¬ 
by  accepted  for  filing,  and  such  bond 
shall  assure  the  refund  of  any  excess 
charges  which  might  be  determined  by 
final  order  in  such  proceeding.  The  sur¬ 
ety  bond  previously  filed  on  July  31,  1961 
in  Docket  No.  RI61-280  is  hereby  dis¬ 
charged. 

(C)  Richardson  Oils,  Inc.  shall  comply 
with  the  refunding  and  reporting  proce¬ 
dure  required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  there¬ 
under.  Richardson  Oils,  Inc.’s  surety 
bond  shall  remain  in  full  force  and  effect 
until  discharged  by  the  Commission. 

By  the  Commission. 

[seal]  Joseph  H.  Outride, 

Secretary. 

[Fit.  Doc.  63-12158;  Filed,  Nov.  20,.  1963; 

8:47  am.] 

[Docket  No.  G-13221  etc.] 

UNION  TEXAS  PETROLEUM  ET  AL. 

Order  Severing  Proceedings,  Condi¬ 
tionally  Approving  Settlement  Pro¬ 
posal,  Conditionally  Issuing  Cer¬ 
tificates  of  Public  Convenience  and 
Necessity  and  Amending  Orders 
Issuing  Certificates 

November  13,  1963. 
Union  Texas  Petroleum,  et  al..  Docket 
No.  0-13221,  et  al.;  Sohio  Petroleum 
Company,  Docket  Nos.*  0-14247,  G- 
14569,  CI60-489,  CI61-638,  and  CI62- 
337. 

On  September  10,  1963,  Sohio  Petro¬ 
leum  Company  (Sohio)  filed  a  motion 
for  severance  of  the  above-entitled  Sohio 
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proceedings  from  the  consolidated  pro¬ 
ceeding,  Union  Texas  Petroleum,  et  al.. 
Docket  Nos.  G-13221,  et  al.  (hereinaf¬ 
ter  referred  to  as  the  Union  Texas  Pro¬ 
ceeding),  for  approval  of  the  attached 
settlement  proposal  and  for  the  prompt 
issuance  of  certificates  of  public  conven¬ 
ience  and  necessity  and  amendment  of 
certificates  heretofore  issued  in  accord¬ 
ance  with  the  applications  and  the  set¬ 
tlement  proposal. 

No  answers  to  Sohio’s  motion  and  of¬ 
fer  have  been  filed. 

The  terms  of  the  Sohio  proposal  con¬ 
form,  generally,  to  the  other  settlements 
emanating  from  the  Union  Texas  Pro¬ 
ceeding  which  have  been  approved  by 
the  Commission 1  and  provide  for  maxi¬ 
mum  initial  rates  of  20.625  cents  per 
Mcf  *  for  sales  from  south  Lousiana,  ef¬ 
fective  April  1,  1963;  a  five-year  mora¬ 
torium  on  rate  increase  filings  (subject 
to  the  usual  exceptions) ;  and,  with  the 
exceptions  noted  below,  extension  of  the 
make-up  periods  to  four  years  in  the  rate 
schedules  or  supplements  which  provide 
for  lesser  make-up  periods* 

The  matters  in  Docket  Nos.  0-14247 
(Rate  Schedule  No.  42,  Supplement  No. 
6)  and  G-14569  (Rate  Schedule  No.  43, 
Supplement  No.  3)  concern  applications 
to  amend  certificates  heretofore  issued 
to  Sohio,  by  adding  acreage;  the  matters 
in  the  remaining  three  dockets  concern 
initial  applications  for  certificates. 

The  temporary  authorization  hereto¬ 
fore  issued  to  Sohio  in  Docket  No.  CI61- 
638  contains  an  express  refund  condition 
and  Sohio  proposes  to  make  refunds  of 
amounts  collected  above  that  which 
would  have  been  collected  at  the  settle¬ 
ment  rate  from  the  date  of  initial  deliv¬ 
ery.  Sohio  proposes  to  pay  interest  at 
a  rate  of  7  percent  per  annum  on  the 
amounts  to  be  refunded,  such  interest 
to  accrue  through  March  31,  1983. 

Sohio  proposes  to  refund  amounts  col¬ 
lected  above  the  settlement  rates  for  gas 
delivered  since  April  1,  1963,  without  in¬ 
terest,  except  for  amounts  collected 
under  Rate  Schedule  No.  42,  Supplement 
No.  6.4 

Although  Rate  Schedules  Nos.  42  (G- 
14247)  and  43  (0-14569)  contain  take- 
or-pay-make-up  periods  of  less  than 
four  years,  Sohio  does  not  propose  to 
extend  these  periods  under  Supplement 
No.  6  to  Rate  Schedule  No.  42  or  Sup¬ 
plement  No.  3  to  Rate  Schedule  No.  43, 

1  See  orders  issued  August  7,  1963  (Hum¬ 
ble  Oil  &  Refining  Company ) ,  and  October  9, 
1963  (Gulf  Oil  Corporation  and  Socony  Mo¬ 
bile  Oil  Company,  Inc.) ,  In  Union  Texas  Pe¬ 
troleum,  et  al..  Docket  Nos.  0-13221,  et  al. 

*  All  rates  expressed  inclusive  of  applicable 
tax  reimbursement  and  all  volumes  expressed 
at  15.025  psla. 

3  See  appendix  for  further  details. 

4  The  present  rate  In  effect,  subject  to 
refund  In  Docket  No.  RI62-320,  under  Rate 
Schedule  No.  42  Is  22.24  cents  per  Mcf. 
Sohio  proposes  to  reduce  this  rate  Insofar 
as  it  applies  to  the  acreage  added  under 
Supplement  No.  6,  to  the  Initial  contract 
price  of  20.25  cents  pere  Mcf.  Any  refunds 
will  be  made  in  the  section  4(e)  proceeding 
In  Docket  No.  RI62-320.  Sohio  notes  that 
It  proposes  to  make  full  refunds  of  all 
amounts  In  excess  of  the  contract  initial 
rate  In  its  company-wide  settlement  pro¬ 
posal  filed  July  8,  1963,  Docket  Nos.  G-8488. 
et  al. 
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NOTICES 


the  add -acreage  applications  here  under 
consideration.  Sohio  proposes,  in  the 
interest  of  uniform  administration  of 
these  contracts,  that  the  provisions  of 
the  settlement  proposal  filed  July  8, 1963, 
in  Docket  Nos.  0-8488,  et  al.,  covering 
all  other  volumes  delivered  under  these 
rate  schedules  apply  to  Supplement  No. 
6  to  Rate  Schedule  No.  42  and  Supple¬ 
ment  No.  3  to  Rate  Schedule  No.  43  with 
respect  to  this  matter. 

We  find  this  proposal,  generally,  to  be 
in  the  public  interest  and  shall  approve 
it  subject  to  the  following  reservations 
and  conditions. 

In  the  context  of  the  proposal,  we  in¬ 
terpret  the  term  "delivered”  as  used  in 
paragraph  1  of  the  proposal  to  include 
gas  required  to  be  taken  during  the 
moratorium  period  but  paid  for  and  not 
taken  and  our  approval  is  conditioned 
upon  such  interpretation. 

We  are  not  persuaded  that  the  four- 
year  make-up  period  should  not  apply 
to  gas  required  to  be  taken  from  the 
acreage  dedicated  under  Supplement  No. 

6  to  Rate  Schedule  No.  42  and  Supple¬ 
ment  No.  3  to  Rate  Schedule  No.  43. 
Prior  settlements  in  the  Union  Texas 
Proceeding  have  uniformly  applied  the 
four-year  make-up  period  extension  to 
all  acreage  under  consideration  in  the 
respective  proceedings  settled. 

In  keeping  with  our  present  policy,  we 
shall  require  that  Sohio  pay  interest  on 
all  amounts  to  be  refunded  at  a  rate  of 

7  percent  per  annum,  such  interest  to 
accrue  through  the  last  day  of  the  month 
in  which  the  settlement  proposal  was 
filed,  September  30,  1963. 

Hie  settlement  provisions  for  adjust¬ 
ments  in  rates  according  to  our  order  or 
orders  in  Area  Rate  Proceeding,  Docket 
No.  AR61-2,  seek  to  anticipate  in  part 
the  nature  of  our  final  determinations  in 
that  matter.  It  is  dear  that  we  shall 
make  no  determinations  in  this  matter 
which  will  control  our  conclusions  in 
Docket  No.  AR6 1-2.  The  settlement  pro¬ 
posal  also  provides  that  adjustments  in 
price  growing  out  of  the  Area  Rate  Pro¬ 
ceeding,  Docket  No.  AR61-2,  should  go 
into  effect  upon  conclusion  of  judidal 
review  of  our  final  order. 

However,  we  cannot  now  commit  the 
Commission  to  conditionally  staying  the 
effectiveness  of  its  final  order  in  Docket 
No.  AR61-2.  These  matters  should  be 
decided  at  the  conclusion  of  that  pro¬ 
ceeding  and  our  approval  of  the  settle¬ 
ment  will  be  so  conditioned. 

The  pipeline  purchasers  which  will  re¬ 
ceive  substantial  refunds  and  whose  pur¬ 
chase  costs  will  be  substantially  affected 
by  this  settlement  are  Texas  Gas  Trans¬ 
mission  Corporation  (Texas  Gas) ,  Trans¬ 
continental  Gas  Pipe  Line  Corporation 
(Trans co)  and  United  Gas  Pipe  Line 
Company  (United).* 

Texas  Gas  will  flow  through  the  re¬ 
funds  and  adjust  its  rates  in  accordance 
with  the  provisions  of  our  order  approv¬ 
ing  its  latest  rate  settlement.*  United’s 
rate  case  in  Docket  No.  RP63-1  is  pres¬ 
ently  pending  before  the  Commission. 


*  The  effects  of  the  settlement  on  Southern 
Natural  Gas  Company,  the  remaining  pur¬ 
chaser,  will  be  de  minimis. 

•Texas  Gas  Transmission  Corporation,  26 
FPC  924. 


Any  adjustments  in  United’s  rates  neces¬ 
sary  to  reflect  the  Sohio  settlement  will 
be  made  in  that  proceeding. 

Transcontinental  Gas  Pipe  Line  Cor¬ 
poration  (Transco)  the  purchaser  in 
Docket  No.  CI62-337  contended,  in  the 
recent  Socony  and  Gulf  settlements T  that 
the  flow  through  provisions  in  its  settle¬ 
ment  in  Docket  No.  RP61-13  do  not  apply 
to  producer  rate  schedules  not  specifi¬ 
cally  included  in  its  settlement  agree¬ 
ment.  Since  Sohio ’s  Rate  Schedule  No. 
60  (CI62-337)  is  not  specifically  referred 
to  therein  and  in  order  to  avoid  a  situa¬ 
tion  in  which  a  pipeline  obtains  and 
keeps  the  benefits  of  refunds  and  a  re¬ 
duction  in  gas  purchase  costs  even 
though  it  may  be,  in  the  absence  of  such 
refunds  and  reductions  in  gas  purchase 
costs,  earning  a  reasonable  rate  of  return 
on  invested  capital,  we  shall  require 
Transco  to  report  to  the  Commission  the 
amount  of  refund  and  interest  which  it 
receives  as  a  result  of  this  settlement, 
the  estimated  annual  reductions  in  pur¬ 
chased  gas  costs,  the  proposed  disposi¬ 
tion  of  the  refunds  and  the  proposed 
rate  adjustments,  if  any,  to  reflect  the 
reduction  in  gas  purchase  costs.  We 
shall  require  Transco  to  hold  the  refunds 
and  amounts  equal  to  the  reductions  in 
purchased  gas  costs  which  will  accrue 
as  a  result  of  this  settlement  in  a  special 
account  subject  to  further  orders  of  the 
Commission. 

In  accordance  with  the  above  we  shall 
sever  these  Sohio  dockets  from  the  con¬ 
solidated  proceeding  Union  Texas  Petro¬ 
leum.  et  al..  Docket  Nos.  G-13221,  et  al., 
omit  the  intermediate  decision  in  regard 
to  these  dockets 8  and  issue  certificates  of 
public  convenience  and  necessity  and 
amend  the  orders  issuing  the  certificates 
in  accordance  with  the  applications,  set¬ 
tlement  proposal  and  conditions  of  this 
order. 

The  Commission  finds: 

(1)  Sohio  Petroleum  Company  is  a 
natural-gas  company  within  the  mean¬ 
ing  of  the  Natural  Gas  Act,  and  is  en¬ 
gaged  in  the  sale  of  natural  gas  in  inter¬ 
state  commerce  for  resale  for  ultimate 
public  consumption,  subject  to  the  juris¬ 
diction  of  the  Commission. 

(2)  The  proposed  sales  of  natural  gas 
are  subject  to  the  jurisdiction  of  the 
Commission,  and  such  sales,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
are  subject  to  the  requirements  of  sub¬ 
sections  (c)  and  (e)  of  section  7  of  the 
Natural  Gas  Act. 

(3)  Sohio  is  able  and  willing  properly 
to  do  the  acts  and  to  perform  the  serv¬ 
ices  proposed,  and  to  conform  to  the 
provisions  of  the  Natural  Gas  Act  and 
the  requirements,  rules  and  regulations 
of  the  Commission  thereunder. 

(4)  The  proposed  sales,  together  with 
the  construction  and  operation  of  any 
facilities  subject  to  the  jursidiction  of  the 
Commission  and  necessary  therefor,  are 
required  by  the  public  convenience  and 


T  See  our  order  of  October  9,  1963,  In  Union 
Texas  Petroleum,  et  al.,  Docket  Noe.  G-13221, 
et  al., - FPC - . 

•The  bearings  in  the  Union  Texas  Petro¬ 
leum,  et  al.,  consolidated  proceeding  con¬ 
cluded  July  25,  1963. 


necessity  and  are  in  the  public  interest 
upon  the  conditions  set  forth  below,  and 
certificates  should  be  issued  and  amend¬ 
ments  granted  as  ordered  below. 

(5)  The  conditions  attached  to  the 
certificates  herein  issued  and  the 
ments  herein  granted  are  required  by 
the  public  convenience  and  necessity. 

(6)  It  is  in  the  public  interest  and  it 
is  appropriate  in  carrying  out  the  pro¬ 
visions  of  the  Natural  Gas  Act  that 
Transco  be  required  to  submit  the  reports 
and  account  for  the  refunds,  interest  and 
purchased  gas  cost  reductions  as  ordered 
below. 

(7)  No  party  has  opposed  the  waiver 
of  the  intermediate  decisions  in  these 
proceedings. 

The  Commission  orders: 

(A)  The  motion  for  waiver  of  the  in¬ 
termediate  decisions  is  granted. 

(B)  The  matters  in  the  Sohio  dockets 
listed  in  the  caption  to  this  order  are 
hereby  severed  from  the  consolidated 
proceeding,  Union  Texas  Petroleum, 
et  al.,  Docket  Nos.  G-13221,  et  al 

(C)  Certificates  of  public  convenience 
and  necessity  are  hereby  issued  to  Sohio 
Petroleum  Company  in  Docket  Nos 
CI60-489,  CI6 1-638  and  CI62-337,  and 
the  order  granting  the  certificate  in 
Docket  No.  G-14247,  issued  September 
28, 1959  and  the  order  granting  the  cer¬ 
tificate  in  Docket  No.  G-14569,  issued 
August  5, 1958  are  hereby  amended,  upon 
the  conditions  set  forth  herein  authoriz¬ 
ing  the  sales  of  natural  gas  in  interstate 
commerce  for  resale  as  proposed  and  as 
modified  by  the  settlement  proposal  and 
this  order,  and  for  the  construction  and 
operation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  as  more  fully  described  in  8o- 
hlo’s  applications  and  settlement  pro¬ 
posal  herein. 

(D)  The  certificates  and  the  amend¬ 
ments  granted  by  paragraph  (C)  above, 
are  granted  upon  the  express  condition 
that  Sohio  comply  fully  with  the  terms 
of  this  order  and  the  settlement  pro¬ 
posal,  as  modified,  which  settlement  fc 
expressly  approved,  under  the  conditions 
of  this  order. 

(E)  Within  90  days  from  the  date  of 
issuance  of  this  order,  Sohio  shall  refund 
to  the  respective  pipeline  purchasers  the 
difference  between  the  amounts  collected 
for  gas  delivered  subsequent  to  March  31, 
1963,  and  the  amounts  that  would  hare 
been  collected  under  the  settlement  rates 
for  gas  delivered  since  that  time  except 
under  Rate  Schedule  No.  42  together 
with  interest  computed  at  a  rate  of  7 
percent  per  annum,  such  interest  to  ac¬ 
crue  through  the  last  day  of  the  month  in 
which  the  settlement  proposal  was  filed, 
September  30,  1963. 

(F)  The  certificates  issued  and  the 
amendments  granted  by  paragraph  (C) 
above  are  granted  upon  the  express  con¬ 
dition  that  the  make-up  period  in  the 
take-or-pay  provisions  related  to  the 
acreage  added  by  Supplement  No.  •  to 
Rate  Schedule  No.  42  and  Supplement 
No.  3  to  Rate  Schedule  No.  43  be  changed 
to  a  minimum  of  four  years. 

<G)  Within  30  days  after  making  the 
refunds  required  by  the  terms  and  condi¬ 
tions  of  this  order  and  the  settlement 
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noosal  as  modified,  Sohio  shall  report 
fr° the  Commission,  in  triplicate,  the 
mount  of  the  refunds  made  to  its  pipe- 
fne  purchasers,  showing  separately  the 
mount  of  principal  and  interest  so  paid 
nd  the  bases  used  for  such  determina- 
Hnn  together  with  releases  from  the  pur- 
rhflsers  showing  receipt  of  the  refunds 
in  conformity  with  the  settlement  as  ap- 

pr°^Upon  full  compliance  of  Sohio 
with  all  the  terms  of  this  order  and  of 
the  settlement  proposal,  Sohio  shall  be 
Sieved  of  any  further  refund  obligations 
in  these  certificate  proceedings  and  said 
nroceedings  shall  terminate. 
v  (X)  The  certificates  herein  issued  are 
not  transferable  and  shall  be  effective 
only  so  long  as  Sohio  continues  the  acts 
and  operations  hereby  authorized  in  ac¬ 
cordance  with  the  provisions  of  the  Nat¬ 
ural  Gas  Act  and  the  applicable  rules, 
regulations  and  orders  of  of  the  Com- 

m*CJ)°IThe  grant  of  the  certificates  here¬ 
in  shall  not  be  construed  as  a  waiver  of 
the  requirements  of  section  4  of  the  Nat¬ 
ural  Gas  Act,  or  Part  154  of  the  regula¬ 
tions  thereunder:  Provided,  however. 
That  the  30-day  notice  provision  of  §154. 
94(b)  and  the  detailed  submittal  require¬ 
ments  of  8154.94(f)  are  hereby  waived 
insofar  as  they  apply  to  the  filing  of  re¬ 
ductions  in  rate  as  required  by  this  order 
and  the  settlement  proposal. 

(K)  The  grant  of  certificates  herein 
and  approval  of  the  settlement  proposal 


Rate  schedule  No. 


Supplement  No'.  3  to  R/S  No.  43. . . 
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is  without  prejudice  to  any  findings  or 
orders  which  have  been  or  may  hereafter 
be  made  by  the  Commission  in  any  pro¬ 
ceeding  now  pending  or  hereafter  insti¬ 
tuted  by  or  against  Sohio,  particularly 
any  proceeding  under  section  5  of  the 
Natural  Gas  Act  and  is  without  prejudice 
to  claims  or  contentions  which  may  be 
made  by  the  Commission,  Applicant,  the 
Commission  staff,  or  any  affected  party 
herein  in  any  other  proceeding. 

(L)  Within  15  days  from  the  date  of 
receipt  of  refunds  and  interest  required 
by  this  order,  Transco  shall  submit  a 
report  to  the  Commission  and  serve  a 
copy  on  its  jurisdictional  customers  and 
the  various  state  utility  commissions 
wherein  it  does  business,  setting  forth 
the  amount  of  refund  and  interest  re¬ 
ceived,  the  estimated  annual  reduction 
in  purchased  gas  costs  due  to  Sohio’s 
rate  reduction,  its  proposed  disposition 
of  such  refunds  and  its  proposed  rate 
adjustments  to  reflect  the  reduction  in 
gas  purchase  costs.  Pending  Commis¬ 
sion  action  and  further  orders  respecting 
such  proposed  disposition  and  adjust¬ 
ments,  Transco  shall  hold  such  refunds, 
interest  and  amounts  equal  to  the  re¬ 
ductions  in  purchased  gas  costs  which 
accrue  as  a  result  of  this  settlement  in  a 
special  account  (without  interest  obli¬ 
gation)  . 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 


Docket  No.' 

Buyer 

Present  rate 
(cents/ 
McO* 

G-14247 

United  Gas  Pipe  Line  Co 

*22.25 

G-14569 

Texas  Gas . . . 

*  *  21.  75 

C 160-489 

Southern  Natural _ 

20.  75 

CI61-638.. 

Texas  Gas. . . 

23.25 

f!T«2-a37 

Transco  _  . 

21.25 

1  ”1 

i  All  rotes  expressed  inclusive  of  tax  reimbursement  and  all  volumes  expressed  at  16.025  psia. 
•  This rate  is  in  effect  subject  to  refund  in  Docket  No.  RI62-320. 

>  Sales  have  not  yet  commenced. 

[F.R.  Doc.  63-12159;  Piled,  Nov.  20,  1963;  8:47  a.m.] 
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FIRST  COLORADO  BANKSHARES,  INC. 

Order  Approving  Application  Under 
Bonk  Holding  Company  Act 

In  the  matter  of  the  application  of 
First  Colorado  Bankshares.  Inc.,  for  ap¬ 
proval  of  the  acquisition  of  voting  shares 
of  Security  National  Bank,  Denver,  Colo¬ 
rado  (Docket  No.  BHC-69) . 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (2) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842)  and  §  222.4(a)(2) 
of  Federal  Reserve  Regulation  Y  (12 
CFR  222.4(a)  (2) ) ,  an  application  on  be¬ 
half  of  First  Colorado  Bankshares,  Inc., 
Englewood,  Colorado,  a  registered  bank 
holding  company,  for  the  Board’s  ap¬ 
proval  of  the  acquisition  of  a  minimum 
of  67  percent  of  the  voting  shares  of 
“e  Security  National  Bank,  Denver, 
Colorado. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  notified  the  Comptroller  of  the 
No.  227—4 


Currency  of  receipt  of  the  application 
and  requested  his  views  thereon.  The 
Comptroller  recommended  approval  of 
the  application.  Notice  of  receipt  of  the 
application  was  also  given  to  the  State 
Bank  Commissioner  of  the  State  of  Col¬ 
orado.  On  behalf  of  the  State  Banking 
Board,  the  State  Bank  Commissioner  re¬ 
quested  that  a  public  hearing  be  con¬ 
ducted  at  which  a  representative  of  the 
Banking  Board  might  appear  and  pre¬ 
sent  views  on  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on  De¬ 
cember  11,  1962  (27  F.R.  12233),  which 
provided  an  opportunity  for  submission 
of  comments  and  views  regarding  the 
application.  Thereafter,  a  public  hear¬ 
ing,  ordered  by  the  Board  pursuant  to 
§  222.7(a)  of  the  Board’s  Regulation  Y 
(12  CFR  222.7(a)),  was  held  before  a 
duly  selected  Hearing  Examiner;  pro¬ 
posed  findings  of  fact  and  conclusions  of 
law  were  submitted  by  participating 
parties;  and  the  Hearing  Examiner’s  Re¬ 
port  and  Recommended  Decision  was 
filed  with  the  Board  wherein  approval  of 
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the  application  was  recommended.  Ex¬ 
ceptions  to  the  Hearing  Examiner’s  Re¬ 
port  and  Recommended  Decision,  with 
supporting  brief,  were  filed  by  Protesting 
Banks,  to  which  Applicant  responded. 
Upon  request  of  Protesting  Banks,  op¬ 
posed  by  Applicant,  oral  argument  was 
held  before  the  Board.  All  of  the  afore¬ 
mentioned  pleadings  were  received  as 
part  of  the  record  and  have  been  consid¬ 
ered  by  the  Board. 

It  is  hereby  ordered,  For  the  reasons 
set  forth  in  the  Board’s  Statement1  of 
this  date,  that  said  application  be  and 
hereby  is  approved,  provided  that  the  ac¬ 
quisition  so  approved  shall  not  be  con¬ 
summated  (a)  within  seven  calendar 
days  after  the  date  of  this  Order  or  (b) 
later  than  three  months  after  said  date. 

Dated  at  Washington,  D.C.,  this  14th 
day  of  November  1963. 

By  order  of  the  Board  of  Governors.* 
[seal]  Merritt  Sherman, 

Secretary. 

[F.R.  Doc.  63-12160;  Filed,  Nov.  20,  1963; 
8:47  a.m.] 

WACHOVIA  BANK  AND  TRUST  CO. 

Order  Approving  Merger  of  Banks 

In  the  matter  of  the  application  of 
Wachovia  Bank  and  Trust  Company  for 
approval  of  merger  with  The  Bank  of 
Randolph. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank  Merger 
Act  of  1960  (12  U.S.C.  1828(0),  an  ap¬ 
plication  by  Wachovia  Bank  and  Trust 
Company,  Winston-Salem,  North  Caro¬ 
lina,  a  State  member  bank  of  the  Federal 
Reserve  System,  for  the  Board’s  prior 
approval  of  the  merger  of  that  bank  and 
the  Bank  of  Randolph,  Asheboro,  North 
Carolina,  under  the  charter  and  title 
of  the  former.  As  an  incident  to  the 
merger,  the  sole  office  of  the  Bank  of  " 
Randolph  would  become  a  branch  of 
Wachovia  Bank  and  Trust  Company. 
Notice  of  the  proposed  merger,  in  form 
approved  by  the  Board,  has  been  pub¬ 
lished  pursuant  to  said  Act. 

Upon  consideration  of  all  relevant  ma¬ 
terial  in  the  light  of  the  factors  set  forth 
in  said  Act,  including  reports  furnished 
by  the  Comptroller  of  the  Currency,  the 
Federal  Deposit  Insurance  Corporation, 
and  the  Department  of  Justice  on  the 
competitive  factors  involved  in  the  pro¬ 
posed  merger. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board’s  Statement*  of 


1  Filed,  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.,  20551,  or  to  the  Federal 
Reserve  Bank  of  Kansas  City.  Concurring 
Statements  of  Governors  Robertson  and 
Mitchell  also  filed  as  part  of  the  original 
document  and  available  upon  request. 

*  Voting  for  this  action :  Chairman  Martin, 
and  Governors  Balderston,  Mills,  Robertson, 
Shepardson,  and  Mitchell. 

8  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.,  20551,  or  to  the  Federal 
Reserve  Bank  of  Richmond.  Dissenting 
Statement  of  Governors  Mills  and  Robertson 
also  filed  as  part  of  the  original  document 
and  available  upon  request. 
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NOTICES 


this  date,  that  sakl  application  be  and 
hereby  is  approved,  provided  that  said 
merger  shall  not  be  consummated  (a) 
within  seven  calendar  days  after  the 
date  of  this  Order  or  (b)  later  than  three 
months  after  said  date. 

Dated  at  Washington,  D.C.,  this  14th 
day  of  November  1963. 

By  order  of  the  Board  of  Governors.* 

[seal]  Merritt  Sherman, 

Secretary. 

[FJt.  Doc.  63-12161;  Filed,  Nov.  20,  1963; 

8:48  ajn.] 


‘Voting  for  this  action:  Chairman  Martin, 
and  Governors  B  alders  ton,  Shepardson,  and 
MitchelL  Voting  against  this  action:  Gov¬ 
ernors  Mills  and  Robertson. 
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